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Rules and Regulations 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Admin- 
istration, Department of Transpor- 
tation 

[Airspace Docket No. 68-SO-28] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


The purpose of these amendments to 
Part 71 of the Federal Aviation Regula- 
tions is to alter the Tallahassee, Fla., con- 
trol zone and transition area. 

The Tallahassee control zone is de- 
scribed in § 71.171 (33 F.R. 2058) and the 
Tallahassee transition area is described 
in § 71.181 (33 F.R. 2137). 

A refinement of the geographic coordi- 
nate for Tallahassee Commercial Airport 
and the AL-5494-VOR-1, AL-5048-VOR-— 
RWY-18, and AL-5048-—LOC(BC) - 
RWyY-18 approach procedures for Talla- 
hassee Municipal and Commercial Air- 
ports requires a corresponding alteration 
to the control zone and transition area. 
Accordingly, action is taken herein to 
change an extension of the control zone 
from the Tallahassee VORTAC 173° to 
the 175° radial, reduce the extension of 
the control zone along the Tallahassee 
ILS localizer north course from 9 to 6 
miles north of the airport, change an ex- 
tension of the transition area from the 
Tallahassee VORTAC 353° to the 355° 
radial, and to add the refined geographic 
coordinate for the commercial airport in 
the transition area description. 

Since these amendments are either edi- 
torial, less restrictive, or minor in nature, 
notice and public procedure thereon are 
unnecessary. However, it is necessary that 
sufficient time be allowed for processing 
and publication of the revised proced- 
ures. Therefore, these amendments will 
become effective more than 30 days after 
publication. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., July 25, 
1968, as hereinafter set forth. 

In § 71.171 (33 F.R. 2058), the Talla- 
hassee, Fla., control zone is amended to 
read: 

‘TALLAHASSEE, FLA. 

Within a 5-mile radius of Tallahassee Mu- 
nicipal Airport (lat. 30°23’59’’ N., loag. 84°- 
21'22’’ W.); within 2 miles each side of the 
Tallahassee VORTAC 175° radial, extending 
from the 5-mile radius zone to 2 miles south 
of the VORTAC; within 2 miles each side of 
the Tallahassee ILS localizer north course, 
extending from the 5-mile radius zone to 6 
miles north of the airport. 


In § 71.181 (33 F.R. 2137), the Talla- 
hassee, Fla., transition area is amended 


to read: 
‘TALLAHASSEE, FLA. 


That airspace extending upward from 700 
feet above the surface within a 10-mile radius 
of the Tallahassee Municipal Airport (lat. 
30°23’59’’ N., long. 84°21'22’’ W.); within a 
5-mile radius of the Tallahassee Commercial 
Airport (lat. 30°33’02’’ N., long. 84°22’31’’ 
W.); within 8 miles east and 5 miles west of 
the ILS localizer south course, extending from 
the 10-mile radius area to 12 miles south of 
the LOM; within 2 miles each side of the 
Tallahassee VORTAC 355° radial, extending 
from the 5-mile radius area to 8 miles north 
of the VORTAC. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348(a) ) 


Issued in East Point, Ga., on May 28, 
1968. 
Gorpon A. WILLIAMS, Jr., 
Acting Director, Southern Region. 


[F.R. Doc. 68-6761; Filed, June 7, 1968; 
8:46 a.m.] 


[Airspace Docket No. 68-SW-25] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


The purpose of this amendment to 
Part 71 of the Federal Aviation Regula- 
tions is to alter the New Orleans, La., 
transition area. 

On April 18, 1968, a notice of proposed 
rule making was published in the Ferp- 
ERAL REGISTER (33 F.R. 5958) stating the 
Federal Aviation Administration pro- 
posed to alter the New Orleans, La., 
transition area. 

Interested persons were afforded an op- 
portunity to participate in the rule mak- 
ing through submission of comments. All 
comments received were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., July 25, 
1968, as herein set forth. 

In § 71.181 (33 F.R. 2227), the 1,200- 
foot portion of the New Orleans, La., 
transition area is amended as follows: 

That airspace extending upward from 1,200 
feet above the surface bounded by a line be- 
ginning at lat. 29°33’00’’ N., long. 89°16’00’’ 
W. to lat. 29°28'35’’ N., long. 89°23’50”" W.; 
thence along the outer limits of the territo- 
rial waters of the United States to the north- 
ern boundary of Control Area 1226, thence 
northwest along the north boundary of 
Control Area 1226 to lat. 29°13’30’’ N., long. 
89°51'00’’ W. to lat. 28°57'00’’ N., long. 90°- 
01'00’’ W. to lat. 28°59’00’’ N., long. 90°25’00"’ 
W. to lat. 29°11'00’’ N., long. 90°25’00"’ W. to 


lat. 29°15’00’’ N., long. 90°25’00’" W to lat. 
29°15'00"’ N., long. 91°05'00’’ W, to lat. 
29°31'00’’ N., long. 91°05’00’" W. to lat. 
29°31'00’" N., long. 91°11'00’" W. to lat. 
29°47'00’’ N., long. 91°11'00’" W. to lat. 
29°53'00’’ N., long. 91°00’00’’ W. to lat. 
30°13’00’" N., long. 90°57'00’" W. to lat. 


30°17'00"" N., long. 90°45’00’" W. to lat. 
30°38'00’’ N., long. 90°48’00’" W. to lat. 
30°38’00’’ N., long. 90°11’00’" W. to lat. 
30°54'00’’ N., long. 89°35'00’" W. to lat. 
30°41'00’’ N., long. 89°18'00’’ W. to lat. 
29°41'00’’ N., long. 89°18'00’’ W. to point 
of beginning. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Fort Worth, Tex., on May 23, 
1968. 
A. L. COULTER, 
Acting Director, Southwest Region. 
[F.R. Doc. 68-6762; Filed, June 7, 1968; 
8:46 a.m.] 


[Airspace Docket No. 68-WE-33] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


On April 20, 1968, a notice of proposed 
rule making was published in the Ferp- 
ERAL REGISTER (33 F.R. 6129) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the description of the 
Reno, Nev., transition area. Interested 
persons were given 30 days in which to 
submit written comments, suggestions, 
or objections. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change. 


Effective date. This amendment shall 
be effective 0901 G.m.t. July 25, 1968. 


Issued in Los Angeles, Calif., on May 
29, 1968. 





ARVIN O. BASNIGHT, 
Director, Western Region. 


In § 71.181 (33 F.R. 2245) the Reno, 
Nev., transition area is amended to read 
as follows: 

RENO, NEv. 


That airspace extending upward from 700 
feet above the surface within an arc of a 
25-mile radius circle centered on Reno 
Municipal Airport (latitude 39°30’02’’ N., 
longitude 119°46’07’" W.) beginning at 
longitude 120°00’00’’ W., clockwise to lati- 
tude 39°25'00’" N.; thence direct latitude 
39°13'00"" N., longitude 119°47'00’ W.; 
thence south via longitude 119°47'00’’ W. to 
its intersection with an arc of a 25-mile 
radius circle centered on Reno Municipal Air- 
port; thence clockwise via the 25-mile radius 
arc to longitude 120°00’00’’ W.; thence direct 
to point of beginning; that airspace extend- 
ing upward from 1,200 feet above the surface 
within a 45-mile radius of the Reno VORTAC, 
excluding the portion west of longitude 
120°19’00’’ W., east of longitude 119°00’00’’ 
W.; and that airspace southwest of Reno 
within 22 miles north and 13 miles south of 
the Lake Tahoe, Calif. VOR 090° and 270° 
radials, extending from 7 miles east to 35 
miles west of the VOR. 


{[F.R. Doc. 68-6763; Filed, June 7, 1968; 
8:46 a.m.] 
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[Airspace Docket No. 68-WE-35] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Control Zone and 
Transition Area 


On April 26, 1968 a notice of pro- 
posed rule making was published in the 
FEpERAL REGISTER (33 F.R. 6374) stating 
that the Federal Aviation Administration 
proposed to amend Part 71 of the Federal 
Aviation Regulations by designating a 
control zone and transition area for Las 
Animas County Airport, Trinidad, Colo. 
Interested persons were given 30 days in 
which to submit written comments, 
suggestions, or objections. 

No objections have been received and 
the proposed amendments are hereby 
adopted subject to the following changes: 

In § 71.171 (33 F.R. 2058) and § 71.181 
(33 F.R. 2137) tie name “Las Animas” 
for the control zone and transition area 
is deleted and “Trinidad,” is substituted 
therefor. 

In § 71.171 (33 F.R. 2058) the coor- 
dinates of the Las Animas County Air- 
port, “* * * (atitude 37°15’36’’ N., 
longitude 104°20'22’’ W.) * * *” are de- 
leted and “* * * (latitude 37°15’40’’ N., 
longitude 104°20’30’° W.) * * *” is 
substituted therefor. 

Since these changes are minor in 
nature, notice and public procedure 
hereon are unnecessary. 


Effective date. These amendments shall 
be effective 0901 G.m.t. July 25, 1968. 


Issued in Los Angeles, Calif., on May 
29, 1968. 
ARVIN O. BASNIGHT, 
Director, Western Region. 


In § 71.171 (33 F.R. 2058) the follow- 
ing control zone is added: 


TRINIDAD, COLO. 


Within a 5-mile radius of Las Animas 
County Airport (latitude 37°15’40’’ N., lon- 
gitude 104°20’30’’ W.), and within 2 miles 
each side of the 352° bearing from the Trini- 
dad, Colo. RBN extending from the 5-mile 
radius zone to 8 miles north of the RBN. 


In § 71.181 (33 F.R. 2137) the following 
transition area is added: 


TRINIDAD, COLO. 


That airspace extending upward from 1,200 
feet above the surface within 5 miles west 
and 8 miles east of the 172° and 352° bear- 
ings from the Trinidad, Colo. RBN, extending 
from 7 miles south to 13 miles north of the 
REN. 


{F.R. Doc. 68-6764; Filed, June 7, 
8:46 a.m.] 


1968; 





[Airspace Docket No. 68-WE-1] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


PART 73—SPECIAL USE AIRSPACE 


Designation of Restricted Area and 
Alteration of Continental Control 
Area 


On March 22, 1968, a notice of pro- 
posed rule making (NPRM) was pub- 
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lished in the FEDERAL REGISTER (33 F.R. 
4890) stating that the Federal Aviation 
Administration was considering amend- 
ments to Parts 71 and 73 of the Federal 
Aviation Regulations that would desig- 
nate three temporary joint-use restricted 
areas in the vicinity of Camp Hale, Colo., 
and alter the description of the con- 
tinental control area to reflect the 
establishment of these restricted areas. 

Subsequent to issuance of the NPRM 
it was discovered that minor changes in 
the coordinates of the north impact area 
would be necessary to place the north 
impact area entirely within the national 
forest boundaries as originally intended. 
These changes should create no addi- 
tional hardship on the public since the 
maximum lateral dislocation does not 
exceed two miles in this national forest 
area. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the sub- 
mission of comments. One comment was 
received which interposed no objection. 

In consideration of the foregoing, 
Parts 71 and 73 of the Federal Aviation 
Regulations are amended, effective 0901 
G.m.t., effective August 22, 1968, as here- 
inafter set forth. 

1. In § 73.26 (33 F.R. 2307) the follow- 
ing is added: 

R-2603 Camp HALE, COLo. 

Boundaries: 

A—LAUNCH SITE 

A circle with a 5-mile radius centered at 

lat. 39°26’30’’ N., long. 106°19’30’’ W. 


B—NORTH IMPACT AREA 


Beginning at lat. 39°45’41’’ N., long. 
106°28'55’’ W.; to lat. 39°45’01’’ N., long. 
106°30'46’" W.; to lat. 39°52’54’’ N., long. 
106°35’51’’ W.; to lat. 39°53’46’’ N., long. 


106°33’26’’ W.; thence to point of beginning. 
C—SOUTH IMPACT AREA 


Beginning at lat. 38°50’30’’ N., long. 
106°01'20’" W.; to lat. 38°51’10’’ N., long. 
105°59'15’’ W.; to lat. 38°59’20’’ N., long. 
106°03'10’’ W.; to lat. 38°58’40’’ N., long. 


106°05’15’’ W.; thence to point of beginning. 

Designated altitudes: Surface to FL 240. 

Time of designation: 0001 to 0900 daily, 
September 2, 1968, to October 11, 1968; Jan- 
uary 5, 1969, to February 10, 1969; June 5, 
1969, to July 11, 1969. 

Controlling agency: 
Center. 

Using agency: Atmospheric Sciences Offi- 
cer, Atmospheric Sciences Laboratory, U.S. 
Army Electronics Command, White Sands 
Missile Range, N. Mex. 


2. In § 71.151 (33 F.R. 2048) “R-2603 
Camp Hale, Colo.” is added. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 US.C. 1348) 


Issued in Washington, D.C., on May 29, 
1968. 


FAA, Denver ARTC 


WILLIAM M. FLENER, 
. Acting Director, Air Traffic Service. 
[F.R. Doc. 68-6765; Filed, June 7, 1968; 
8:46 a.m.] 


[Docket No. 8424; Amdt. 105-3] 
PART 105—PARACHUTE JUMPING 


Assist Device for Static Line 
Parachute Jumps 


The purpose of this amendment to Part 
105 of the Federal Aviation Regulations 
is to require a parachute jumper to use 
an assist device, in static line parachute 
jumps, to aid the pilot chute in perform- 
ing its function, or, if no pilot chute is 
used, to aid in the direct deployment of 
the main parachute canopy. 

This amendment was proposed in No- 
tice 67-41 and published in the FEDERAL 
REGISTER on September 28, 1967 (32 F.R. 
13595). The public comments received 
on the notice were almost uniformly in 
favor of the proposal, but suggested a 
number of technical changes of merit, 
consistent with the proposal. With the 
changes indicated, this amendment is 
now issued for the reasons stated in 
Notice 67-41, to more positively assure 
deployment of the main parachute can- 
opy in static line parachute jumps, and 
consequently assure a higher level of 
safety. 

Some comments asserted that it is not 
practical to place responsibility on the 
pilot in command to assure that a 
“breakaway” device is installed in the re- 
quired manner, since in most cases it 
would be necessary to unpack and re- 
pack the parachute pack in order to de- 
termine that the device has been at- 
tached. Accordingly, the requirement of 
pilot-in-command responsibility has 
been omitted from this amendment. 

Some comments pointed out that the 
language of the rule as proposed would 
bar the use of more than one type of 
static line configuration, by confining its 
applicability to a configuration using 
static line pins inserted through the pack 
cones. Other static line configurations, 
commonly known as the “California” 
type, do not use static line pins. Accord- 
ingly, the language used in this amend- 
ment accommodates other configurations 
as well as those using pins. Comments 
also questioned the requirement that one 
end of the assist device (the term em- 
ployed herein as technically more signifi- 
cant than the term “breakaway device” 
appearing in the notice) be attached to 
the pilot chute “bridle cord,” if a pilot 
chute is used. Greater flexibility is need- 
ed, and this is served by providing that 
one end of the device must be attached 
to the pilot chute apex, bridle cord, or 
bridle loop (if a pilot chute is used), in 
accordance with the current practices 
of some jumpers. 

Comments also directed attention to 
the appropriate minimum and maximum 
breaking strengths of the assist device. 
In the first place, some persons ap- 
parently interpreted the strengths spec- 
ified in the notice as cord- or tape- 
breaking strengths, and not as the total 
breaking strength of looped or multiple 
cords or tapes that separate as a unit. 
In both the notice and this amendment 
the strength referred to is that of the 
assist device, regardless of the number 
of loops or strands of material, and not 
the strength of a single piece of the 
material used. Second, the comments 
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afforded additional information indicat- 
ing that the use of break-strength limits 
of 40 to 80 pounds has been the common 
practice where pilot chutes are used, and 
that therefore the proposed minimum 
of 80 pounds appears to be undesirably 
high and not necessary. Many jump 
masters hold a bight of the static line 
so that they may pull the static line and 
open the pack as soon as they deter- 
mine that the jumper is assuming a 
potentially hazardous body position after 
leaving the aircraft. A minimum 80- 
pound breaking strength appears too 
high for this practice. A breaking tensile 
strength of 40 pounds (before allowance 
for reduction caused by knots or func- 
tional variations in mated adhesive sur- 
faces) has been found effective. This 
lower limit of 40 pounds is used in the 
amendment reduced by 30 percent to 
allow for the factors just mentioned, to 
an actual lower limit of 28 pounds as the 
minimum static load strength. Consist- 
ently, the amendment fixes a lower 
strength limit of 56 pounds (80 pounds 
less 30 percent allowance for the same 
factors mentioned above), if a pilot chute 
is not used. It also appears that a maxi- 
mum 400-pound breaking strength is un- 
realistically high, if a pilot chute is used, 
and even more so if a pilot chute is not 
used. It is possible to simplify the amend- 
ment, as compared with the notice, by 
distinguishing only between parachutes 
that are equipped with pilot chutes and 
those that are not. A separate condition 
applicable to “deployment” sleeves (the 
name preferred to “safety” sleeves) ap- 
pears unnecessary. Upon additional con- 
sideration, it has been determined to 
lower the maximum strength limit to 
320 pounds (four times the single tensile 
strength of an 80-pound tape obtained 
by using two complete loops, a common 
practice) for parachutes that are not 
equipped with pilot chutes, and to 160 
pounds for parachutes that are equipped 
with pilot chutes. 

Finally, in response to comment urging 
that only qualified persons should be 
allowed to attach the assist device to the 
static line and parachute, this amend- 
ment incorporates a clarification by spe- 
cifically providing that no person may 
attach the device unless he has a current 
parachute rigger certificate issued under 
Part 65 or is the person who makes the 
jump with the parachute. This is con- 
sistent with the general prohibitions of 
§ 65.111(b) on who may pack, maintain, 
or alter main parachutes used for in- 
tentional jumping in connection with 
civil aircraft of the United States, and 
the exception, in that provision, that 
a jumper may pack his own main 
parachute. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment, and due con- 
sideration has been given to all matter 
presented. 

In consideration of the foregoing, 
§ 105.43 of the Federe: Aviation Regula- 
tions is amended, effective August 7, 1968, 
by redesignating paragraph (b) as para- 
graph (d), and inserting new paragraphs 
(b) and (c) after paragraph (a) to read 
as follows: 
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§ 105.43 Parachute equipment and 
packing requirements. 
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(b) No person may make a parachute 
jump using a static line attached to the 
aircraft and the main parachute unless 
an assist device, described and attached 
as follows, is used to aid the pilot chute 
in performing its function, or, if no pilot 
chute is used, to aid in the direct deploy- 
ment of the main parachute canopy. 

(1) The assist device must be long 
enough to allow the container to open 
before a load is placed on the device. 

(2) The assist device must have a 
static load strength of— 

(i) At least 28 pounds but not more 
than 160 pounds, if it is used to aid the 
pilot chute in performing its function; 
or 

(ii) At least 56 pounds but not more 
than 320 pounds, if it is used to aid in 
the direct deployment of the main para- 
chute canopy. 

(3) The assist device must be 
attached— 

(i) At one end, to the static line above 
the static line pins, or, if static pins are 
not used, above the static line ties to the 
parachute cone; and 


(ii) At the other end, to the pilot chute 
apex, bridle cord or bridle loop, or, if no 
pilot chute is used, to the main parachute 
canopy. 

(c) No person may attach an assist 
device required by paragraph (b) of this 
section to any main parachute unless he 
has a current parachute rigger certificate 
issued under Part 65 of this chapter or is 
the person who makes the jump with 
that parachute. 

a 7 > > > 
(Secs. 307, 313(a), 601, Federal Aviation Act 
of 1938; 49 U.S.C. 1348, 1354(a), 1421) 

Issued in Washington, D.C., on June 3, 
1968. 

WILLIAM F. McKEE, 


Administrator. 
[F.R. Doc. 68-6766; Filed, June 7, 1968; 


8:46 a.m.] 


Chapter Il—Civil Aeronautics Board 


SUBCHAPTER D—SPECIAL REGULATIONS 
[Reg. SPR-23] 


PART 378—INCLUSIVE TOURS BY 
SUPPLEMENTAL AIR CARRIERS, 
CERTAIN FOREIGN AIR CARRIERS, 
AND TOUR OPERATORS 
Because of the number of outstanding 

amendments to Part 378 there follows a 

reissuance of Part 378 incorporating 


all amendments thereto which were in 
effect on May 15, 1968. 


By the Civil Aeronautics Board. 


[SEAL] HAROLD R. SANDERSON, 
Secretary. 


Subpart A—General Provisions 


Sec. 

378.1 Applicability. 

378.2 Definitions. 

3783 Exemption. 

378.4 Approval of certain interlocking re- 
lationships. 
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Sec. 
378.5 
378.6 


Effect of exemption on antitrust laws. 
Suspension of exemption authority. 


Subpart B—Conditions and Limitations 


378.10 Requirement of a Statement of Au- 
thorization. 

Procedure for obtaining a Statement 
of Authorization. 

Statement of Tour Operator’s Quali- 
fications. 

Tour Prospectus. 

Charter contract. 

Tariffs to be filed for charter trips. 

Surety bond. P 

Contract between tour operators and 
tour participants. 

Procedure applicable to periods on or 
after January 1, 1969. 


378.11 
378.12 


378.13 
378.14 
378.15 
378.16 
378.17 


378.18 


Subpart C—Post Tour Reporting Requirements 
378.20 Post tour reporting. 


Subpart D—Miscellaneous 
378.30 Waiver. 
378.31 Enforcement. 
AvuTHorRITY: The provisions of this Part 
378 issued under secs. 101(3), 204, 401, 409, 


414, 72 Stat. 737, as amended; 49 U.S.C. 1301, 
1324, 1371, 1379, 1384. 


Subpart A—General Provisions 
§ 378.1 Applicability. 


This part establishes the terms and 
conditions governing the furnishing of 
inclusive tours in interstate, overseas, 
and foreign air transportation by sup- 
plemental air carriers, certain foreign 
air carriers, and tour operators. This 
part also relieves tour operators from 
various provisions of the Act and the 
Board’s regulations for the purpose of 
enabling them to provide inclusive tours 
to members of the general public utiliz- 
ing aircraft chartered from _ supple- 
mental air carriers and certain foreign 
air carriers. The provisions of this regu- 
lation shall not be construed as limiting 
any other authority to engage in air 
transportation issued by the Board. 
Nothing contained in this part shall be 
construed as repealing or amending any 
provisions of any of the Board’s regula- 
tions, unless the context so requires. 


§ 378.2 Definitions. 


As used in this part, unless the context 
otherwise requires— 

(a) “Inclusive tour charter’ means 
the charter of an entire aircraft by a tour 
operator for the carriage by a supple- 
mental air carrier of persons traveling in 
air transportation on inclusive tours. 

(b) “Inclusive tour” means a round- 
trip tour which combines air transpor- 
tation pursuant to an inclusive tour 
charter and land services, and which 
meets all of the following requirements: 

(1) A minimum of seven (7) days must 
elapse between departure and return: 

(2) The land portion of the tour must 
provide overnight hotel accommodations 
at a minimum of three places other than 
the point of origin, such places to be no 
less than 50 air miles from each other; 

(3) The tour price shall include, at a 
minimum, all hotel accommodations and 
necessary air or surface transportation 
between all places on the itinerary, in- 
cluding transportation to and from air 
and surface carrier terminals utilized at 
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such places other than the point of 
origin; 

(4) The charge to the passengers for 
the tour, as set forth in the tour prospec- 
tus, shall be not less than 110 percent 
of any available fare or fares charged by 
a certificated route air carrier or com- 
bination of such carriers (including 
charge for stopovers) for individually 
ticketed service on the circle route be- 
ginning at the point of origin, to the vari- 
ous points where stopovers are made, and 
return to the point of origin, provided 
that the tour shall be subject to the terms 
and conditions which are applicable to 
such fare or fares, as set forth in the 
tariff of the certificated route carrier or 
carriers. For purposes of this provi- 
sion, the term “available fare” includes 
promotional or discount fares, such as 
family fares, children’s fares, excursion 
fares, fares applicable to special classes 
of persons, group fares, etc. Where simi- 
lar promotional or discount fares are 
offered on both jet and propeller aircraft, 
the available fare shall be that charged 
for jet service. Where no regularly 
scheduled service is provided between 
the points involved, the available fare 
shall be based on the fares to the nearest 
point served by a certificated route air 
carrier; and 

(5) An aircraft under charter to one 
tour operator may carry a maximum of 
three tour groups, provided that if more 
than one group is carried each of the 
groups shall consist of 40 or more tour 
participants. 

(c) An “inclusive tour group” means 
an aggregate of persons who are assem- 
bled by a tour operator for the purpose 
of participation as a single unit in an 
inclusive tour. 

(d) “Tour operator” means any per- 
son (other than a direct air carrier) au- 
thorized hereunder to engage in the for- 
mation of groups for transportation on 
inclusive tours. 

(e) “Tour participant” means a mem- 
ber of the inclusive tour group. 

(f) “Supplemental air carrier” means 
(1) a supplemental air carrier as defined 
in § 200.8 of this chapter (Board’s Eco- 
nomic Regulations) and authorized un- 
der section 7 of Public Law 87-528 or 
section 401(d) (3) of the Act to perform 
inclusive tour charters, or (2) a foreign 
air carrier which holds a permit issued 
under section 402 of the Act authorizing 
it to perform inclusive tour charters, but 
only to the extent that such tours are to 
be performed subject to the provisions of 
this regulation. 

(g) “Tour price” means the total 
amount of money paid by the tour par- 
ticipant to the tour operator for the 
inclusive tour. 


§ 378.3. Exemption. 


Subject to the provisions of this part 
and the conditions imposed, tour opera-, 
tors are hereby relieved from the fol- 
lowing provisions of Title IV of the Fed- 
eral Aviation Act of 1958, as amended, 
to the extent necessary to permit them 
to provide inclusive tours: 
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Section 401: 

Section 403. 

Section 404(a), except the requirement to 
provide safe and adequate service, equip- 
ment and facilities in connection with 
tours operated hereunder. 

Section 405(b). 

Section 407 (b) and (c). 

Sections 408(a) and 409, except control or 
interlocking relationships with direct air 
carriers. 

Section 412. 


§ 378.4 Approval of certain interlocking 
relationships. 


To the extent that any officer or di- 
rector of a tour operator would be in 
violation of any of the provisions of sec- 
tion 409(a) (3) and (6) by participating 
in interlocking relationships covered by 
the exemption granted by § 378.3, such 
participation is hereby approved by the 
Board. 


§ 378.5 


laws. 


The relief granted by §§378.3 and 
378.4 from sections 408, 409, and 412 of 
the Act shall not constitute an order 
under such sections within the meaning 
of section 414 of the Act, and shall not 
confer any immunity or relief from op- 
eration of the “antitrust laws” or any 
other statute (except the Act) with re- 
spect to any transaction, interlocking 
relationship, or agreement otherwise 
within the purview of such sections. 


§ 378.6 Suspension of exemption au- 
thority. 

The Board reserves the power to sus- 
pend the exemption authority of any tour 
operator, without hearing, if it finds that 
such action is necessary in order to pro- 
tect the rights of the traveling public. 


Subpart B—Conditions and 
Limitations 


Effect of exemption on antitrust 


§ 378.10 Requirement of a Statement of 
Authorization. 


No inclusive tour or series of tours 
scheduled to commence on or before 
December 31, 1968, shall be operated, nor 
shall any tour operator sell or offer to 
sell, solicit, or advertise such tour or 
tours, unless there shall be in effect a 
Statement of Authorization issued by the 
Board authorizing the specific tour or 
series of tours. 


§ 378.11 Proeedure for obtaining a 
Statement of Authorization. 


(a) Applications for a Statement of 
Authorization shall be filed with the Civil 
Aeronautics Board (Director, Bureau of 
Operating Rights) jointly by the sup- 
plemental air carrier and the prospective 
tour operator at least 90 days in advance 
of the date of commencement of the pro- 
posed tour or series of tours. If a series 
of tours is to be operated for one tour 
operator pursuant to one charter con- 
tract, the application may cover the en- 
tire series, provided that the elapsed time 
between the commencement of the first 
tour and the completion of the last tour 
shall not be more than 180 days. Late 
filing of the application will not be per- 
mitted exeept for good cause shown. 
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(b) The application shall be signed 
by a duly authorized officer of both the 
supplemental air carrier and the tour 
operator and shall include the State- 
ment of Tour Operator’s Qualifications 
and the Tour Prospectus.’ In the event 
of any change in the facts as reflected in 
the application, an amended applica- 
tion shall be filed no later than five (5) 
days following such change. 


(c) Copies of the application shall be 
served upon each direct air carrier cer- 
tificated to provide passenger service »e- 
tween any of the points involved in the 
proposed tour or tours, and on such 
other persons as the Board may require, 
and proof of such service shall accom- 
pany the application as provided in 
§ 302.8 of this chapter. Answers to the 
application may be filed by interested 
persons no later than 10 days thereafter 
and shall conform to the requirements 
of § 302.1022 (a) and (b) of this chapter. 

(d) If the Board finds that the pro- 
proposed tour or tours comply with the 
requirements of this regulation and that 
the tour operator applicant is properly 
qualified, it will issue a Statement of 
Authorization for the conduct of the 
tour or tours set forth in the application. 
Among the factors which the Board will 
consider in determining whether the tour 
operator applicant is properly qualified 
to engage in the proposed tour opera- 
tion are its financial resources, prior ex- 
perience in the transportation business, 
and any other information bearing upon 
the ability of the applicant to perform 
successfully the proposed operations. 
The Statement of Authorization may be 
conditioned or limited by the Board in 
order to assure compliance with the 
requirements of this regulation. 

(e) Deviations from the tour or tours 
authorized by the Board may not be 
made without Board permission except 
where they are compelled by circum- 
stances beyond the control of the car- 
rier or tour operator and there is in- 
sufficient time to request Board permis- 
sion therefor. 


§ 378.12 Statement of Tour Operator’s 


Qualifications. 


The Statement of Tour Operator’s 
Qualifications shall be in the form set 
forth in the appendix. A tour opera- 
tor who has filed a Statement of Tour 
Operator’s Qualifications in connection 
with one application may, with respect 
to subsequent applications, file a state- 
ment to the effect that the facts con- 
tained in his previously filed Statement 
of Qualifications have not changed, ex- 
cept as set forth in the later statement. 


* Whoever, in any matter within the juris- 
diction of any department or agency of the 
United States knowingly and willingly falsi- 
fies, conceals or covers up by any trick, 
scheme or device a material fact, or makes 
any false, fictitious or fraudulent statements 
or representations, or makes or uses any false 
writing or document Knowing the same to 
contain any false, fictitious or fraudulent 
statement or entry, shall be fined not more 
than’ $10,000 or imprisoned not more than 
5 years, or both. Title 18, U.S.C., § 1001. 
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§ 378.13 Tour Prospectus. 


The Prospectus shall include copies of 
the charter contract, the contract be- 
tween the tour operator and tour par- 
ticipants, and the tour operator’s surety 
bond, and shall contain the following 
information: 

(a) Name and address of the tour 
operator; 

(b) The proposed date and time of 
each flight; 

(c) Equipment to be used, including 
the aggregate number of each type of 
aircraft and capacity; 

(d) The tour itinerary, including 
hotels (name and length of stay at each), 
and sightseeing or other arrangements, 
if any; 

(e) The tour price per passenger; 

(f) The number of persons expected 
to participate in the tour; 

(g) Charter price of the aircraft; 

(h) The individually ticketed air fare, 
computed as provided in § 378.2(b) (4); 

(i) Samples of solicitation material 
proposed by the tour operator (all sales 
advertising and solicitation materials 
employed by the tour operator shall state 
the name of the supplemental air carrier 
to be utilized). 


§ 378.14 Charter contract. 


The charter contract between the tour 
operator and the supplemental carrier 
shall evidence a binding commitment on 
the part of the carrier to furnish the 
air transportation required for the tour 
or tours covered by the contract. 


§ 378.15 Tariffs to be filed for charter 
trips. 

No supplemental air carrier shall per- 
form any charter trips for inclusive tours 
unless such air carrier shall have on file 
with the Board a currently effective tariff 
showing all rates, fares, and charges for 
such charter trips and showing the rules, 
regulations, practices, and services in 
connection with such transportation. 


§ 378.16 Surety bond. 


(a) Except as provided in paragraph 
(b) of this section, the tour operator 
shall furnish a surety bond in an 
amount of not less than twice the 
amount of the charter price for the air 
transportation to be furnished in con- 
nection with such tour: Provided, how- 
ever, That the liability of the surety to 
any tour participant shal] not exceed the 
tour price. 

(b) The supplemental air carrier and 
the prospective tour operator may elect, 
in lieu of furnishing a surety bond as 
provided under paragraph (a) of this 
section, to comply with the requirements 
of subparagraphs (1) and (2) of this 
paragraph as follows: 


(1) The tour operator shall furnish a 
surety bond in a minimum amount of 
$10,000 per flight up to a maximum 
amount of $100,000 for a series of 10 or 
more flights, for the protection of the 
tour participants, the bond to continue 
in effect until completion of the tour or 
series of tours: Provided, however, That 
the liability of the surety to any tour 
participant shall not exceed the tour 
price. 
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(2) The supplemental air carrier and 
tour operator shall enter into an agree- 
ment with a designated bank, the terms 
of which shall include the following: (i) 
Each tour participant shall pay for his 
deposit and subsequent payments com- 
prising the tour price only by check or 
money order payable to such bank which 
shall maintain a separate account for 
each tour; Provided, however, That if the 
tour participant makes a cash deposit, 
the tour operator or travel agent who re- 
ceives such cash deposit shall forthwith 
remit to the designated bank a check 
for the full amount of the deposit with- 
out deduction of commission; (ii) the 
bank shall not pay the supplemental air 
carrier the charter price for the trans- 
portation earlier than 2 banking days 
preceding the scheduled day of departure 
of the originating or returning flight, 
upon certification of the departure date 
by the supplemental air carrier; (iii) the 
bank shall reimburse the tour operator 
for refunds made by the latter to the 
tour participant upon written notifi- 
cation from the tour operator; (iv) if the 
tour operator or the supplemental air 
carrier notifies the bank that a tour has 
been canceled, the bank shall make the 
applicable refunds: directly to the tour 
participants; and (v) except as provided 
in subdivision (iii) of this subparagraph, 
the bank shall not pay any funds from 
the account to the tour operator prior to 
2 banking days after completion of each 
tour, when the balance in the account 
shall be paid to the tour operator, upon 
certification of the completion date by 
the supplemental air carrier. As used in 
this subparagraph, the term “bank” in- 
cludes a bank, savings and loan associ- 
ation, or other financial institution in- 
sured by the Federal Deposit Insurance 
Corporation or the Federal Savings and 
Loan Insurance Corporation. 

(c) The bond required under para- 
graphs (a) and (b)(1) of this section 
shall insure the financial responsibility 
of the tour operator and the supplying 
of the transportation and all other ac- 
commodations, services, and facilities in 
accordance with the contract between 
the tour operator and the tour partici- 
pants, and shall be in the form set forth 
in the appendix attached to Part 378. 
Such bond shall be issued by a reputable 
and financially responsible bonding or 
surety company which is legally author- 
ized to issue bonds of that type in the 
State in which the tour originates. For 
purposes of this section, the term “State” 
includes any territory or possession of 
the United States, or the District of 
Columbia. The Board will consider that 
a bonding or surety company is prima 
facie qualified under this section if such 
company’s surety bonds are accepted by 
the Interstate Commerce Commission 
under 49 CFR 174.8, and if such company 
is listed in Best’s Insurance Reports 
(Fire and Casualty) with a general 
policyholders’ rating of “A” or better. If 
the bond does not comply with the re- 
quirements of this section, or for any 
reason fails to provide satisfactory or 
adequate protection for the public, the 
Board will notify the supplemental air 
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carrier and the tour operator, by regis- 
tered or certified mail, stating the de- 
ficiencies of the bond. Unless such de- 
ficiencies are corrected within the time 
set forth in such notification, the subject 
tour or tours shall in no event be 
operated. 

(ad) The bond required by this section 
shall provide that unless the tour partici- 
pant files a claim with the tour operator 
within sixty (60) days after completion 
of the tour, the surety shall be released 
from all liability under the bond to such 
tour participant. The contract between 
the tour operator and the tour partici- 
pant shall contain notice of this 
provision. 


§ 378.17 Contract between tour opera- 
tors and tour participants. 


Where each participant in a tour re- 
ceives the same accommodations, land 
tours, etc., the contract between the tour 
operator and the tour participants shall 
be the same. Contracts between tour 
operators and tour participants shall in- 
clude provisions concerning the follow- 
ing matters: 

(a) Method of payment, e.g., install- 
ment payments; 

(b) Refunds in the event of the tour’s 
cancellation or the passenger’s change 
in plans; 

(c) Carriers’ liability limitations for 
passengers’ baggage; 

(d) Aircraft equipment substitutions; 

(e) Seating accommodations; and 

(f) Nonperformance of tour because 
of insufficient number of participants. 

(g) Unless the tour participant files a 
claim with the tour operator within sixty 
(60) days after completion of the tour, 
the surety shall be released from all lia- 
bility under the bond to such tour par- 
ticipant (see § 378.16(d)). 


§ 378.18 Procedure applicable to periods 
on or after January 1, 1969. 


(a) No inclusive tour or series of tours 
scheduled to commence on or after Jan- 
uary 1, 1969, shall be operated, nor shall 
any tour operator sell or offer to sell, 
solicit, or advertise such tour or tours, 
unless there is on file with the Board a 
Tour Prospectus satisfying the require- 
ments of § 378.13. If a series of tours is 
to be operated for one tour operator 
pursuant to one charter contract, the 
Prospectus may cover the entire series, 
provided the elapsed time between the 
commencement of the first tour and the 
completion of the last tour shall not be 
over 180 days. The Tour Prospectus shall 
be filed at least 60 days before com- 
mencement of the tour or tours. Late fil- 
ing of the Prospectus will not be permit- 
ted except for good cause shown. 

(b) In the event of any change in the 
facts as reflected in the Prospectus, an 
amended Prospectus shall be filed no 
later than five (5) days following such 
change. Deviations from the Tour Pro- 
spectus, or the amended Prospectus, 
may not be made except where they are 
compelled by circumstances beyond the 
control of the carrier or tour operator 
and there is insufficient time to file an 
amended Prospectus. 
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Subpart C—Post Tour Reporting 
Requirements 


§ 378.20 Post tour reperting. 


(a) Within 30 days after completion of 
a tour or in the case of a series of tours, 
the last of the series, the supplemental 
air carrier and tour operator shall jointly 
file with the Board (Supplementary 
Services Division, Bureau of Operating 
Rights) a post tour report. This report 
shall indicate whether or not the tours 
as authorized hereunder were, in fact, 
performed. To the extent that the opera- 
tions differed from those authorized un- 
der § 378.11 or described in the Prospec- 
tus filed under § 378.18, such differences 
shall be fully detailed including the rea- 
sons therefor. However, the making of 
such an explanation shall not of itself 
operate as authority for or excuse any 
such deviation. 

(b) The supplemental air carrier shall 
promptly notify the Board regarding any 
tours covered by a Statement of Author- 
ization, or a Tour Prospectus filed under 
§ 378.18, that are later canceled. 


Subpart D—Miscellaneous 
§ 378.30 Waiver. 


A waiver of any of the provisions of 
this regulation may be granted by the 
Board upon its own initiative, or upon 
the submission by a supplemental air 
carrier of a written request therefor, pro- 
vided that such a waiver is in the public 
interest and it appears to the Board that 
special or unusual circumstances war- 
rant a departure from the provisions set 
forth herein. 


§ 378.31 Enforcement. 


In case of any violation of the provi- 
sions of the Act, or this part, or any other 
rule, regulation, or order issued under 
the Act, the violator may be subject to a 
proceeding pursuant to sections 1002 and 
1007 of the Act before the Board or a 
U.S. District Court, as the case may be, 
to compel compliance therewith, to civil 
penalties pursuant to the provisions of 
section 901(a) of the Act, or, in the case 
of willful violation, to criminal penalties 
pursuant to the provisions of section 902 
(a) of the Act; or other lawful sanctions. 

Note: The reporting requirements con- 
tained herein have been approved by the 
Bureau of the-Budget in accordance with the 
Federal Reports Act of 1942. 

STATEMENT OF TOUR OPERATOR’S QUALIFICA- 

TIONS UNDER Part 378 oF THE SPECIAL REc- 


ULATIONS OF THE CIvIL AERONAUTICS BOARD 
(14 CFR Part 378) : 


1. Identification of tour operator ap- 
plicant: 

I NN ia arc an acienacapaci erase esGeeeaan 

SU IIIS III hiniciacdsis caidas da rinteansieimeaicmsinisintindetty 

(c) Name in which applicant wishes to be 
issued the Statement of Authorization: 


2. Address of principal office: ~..-.. ae 
ne 
4. Form of organization: (J Corporation; 
D Partnership; OSole Proprietorship; 


5. State in which incorporated or under 
whose laws company is authorized to op- 
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6. Date of incorporation or formation of 
company: 

7. Pull name, address, title, citizenship 
(country) and percent of stock or other in- 
terest of officers, owners, or members of ap- 
plicant, and owners of more than 5 percent 
of outstanding stock of corporation or 
owners of more than 5 percent of company 
if other than corporation: 


8. Full name, address, citizenship (coun- 
try) and percent of stock or other interest of 
directors of applicant: 


9. Percent of voting interest owned or con- 
trolled by citizens of the United States or one 
of its possessions: [] 75 percent or more; 
OC Less than 75 percent. 

10. If more than 5 percent of applicant’s 
stock is held by a corporation, percent of 
voting interest in such corporation owned or 
controlled by citizens of the United States or 
one of its possessions: [] 75 percent or more; 
DC Less than 75 percent. 

11. Description of current business activi- 
ties and length of time engaged therein: 


12. Description of previous business ex- 
perience related to transportation activities 
and dates engaged therein: --..--..-.----. 


13. Kind of operating authority (such as 
broker, surface or air freight forwarder, mo- 
tor carrier, ocean freight forwarder, etc.) is- 
sued to applicant by the U.S. Government, in- 
cluding (a) permit, registration or certificate 
number, or other evidence of registration, (b) 
issuing agency, and (c) effective dates of li- 


14. Has any operating authority or regis- 
tration included in item 13, above, been re- 
voked, canceled, suspended or otherwise 
terminated? [] Yes (] No 

ae OE Ge GS... cnsccccmnetieennen 


15. Description of previous business experi- 
ence of applicant’s officers, managers and key 
personnel in air transportation or other 
transportation: 


16. State any additional information or 
comments as desired in support of the ap- 
plication: 


17. Give a brief account of any arrange- 
ment through which applicant wiil have 
available to it the financial resources and 
facilities of other companies or individuals: 


18. Submit with this statement, in dupli- 
cate, the most recent balance sheet of ap- 
plicant. Use footnotes to explain items 
fully, in order to avoid time-consuming cor- 


: respondence for explanation of balance sheet 


entries. 


Tour OPERATOR’s SuRETY BOND UNDER PART 
378 .oF THE SPECIAL REGULATIONS OF THE 
Crvi. AERONAUTICS Boarp (14 CFR Parr 
378) 


Know all men by these presents, that we 


as Principal (hereinafter called Principal), 


(Name of Surety) 
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tion created and existing under the laws of 
as Surety (here- 


inafter called Surety) are held and firmly 
bound unto the United States of America in 


(See § 378.16 of Part 378) 
which payment, well and truly to be made, 
we bind ourselves and our heirs, executors, 
administrators, successors, and _ assigns, 
jointly and severally, firmly by these presents. 

Whereas the Principal intends to become 
a tour operator pursuant to the provisions 
of Part 378 of the Board's Special Regulations 
and other rules and regulations of the Board 
relating to insurance or other security for 
the protection of tour participants, and has 
elected to file with the Civil Aeronautics 
Board such a bond as will insure financial 
responsibility and the supplying of trans- 
portation and other services subject to Part 
378 of the Board’s Special Regulations in 
accordance with contracts, agreements; or 
arrangements therefor, and 

Whereas this bond is written to assure 
compliance by the Principal as an authorized 
tour operator with Part 378 of the Board’s 
Special Regulations, and other rules and 
regulations of the Board relating to insur- 
ance or other security for the protection of 
tour participants, and shall inure to the 
benefit of any and all tour participants to 
whom the Principal may be held legally 
liable for any of the damages herein 
described. 

Now, therefore, the condition of this obli- 
gation is such that if the Principal shall pay 
or cause to be paid to tour participants any 
sum or sums for which the Principal may be 
held legally liable by reason of the Prin- 
cipal’s failure faithfully to perform, fulfill, 
and carry out all contracts, agreements, and 
arrangements made by the Principal while 
this bond is in effect for the supplying of 
transportation and other services pursuant 
to and in accordance with the provisions of 
Part 378 of the Board’s Special Regulations, 
then this obligation shall be void, otherwise 
to remain in full force and effect. 

The liability of the Surety with respect to 
any tour participant shall not exceed the 
tour price (as defined in Part 378 of the 
Board’s Special Regulations) paid by or on 
behalf of such participant. 

The liability of the Surety shall not be dis- 
charged by any Payment or succession of 
payments hereunder, unless and until such 
payment or payments shall amount in the 
aggregate to the penalty of the bond, but in 
no event shall the Surety’s obligation here- 
under exceed the amount of said penalty. 
The Surety agrees to furnish written notice 
to the Civil Aeronautics Board forthwith of 
all suits filed, judgments rendered, and pay- 
ments made by said Surety under this bond. 

This bond is effective the 

, 19__, 12:01 a.m., standard time 
at the address of the Principal as stated 
herein and shall continue in force until 
terminated as hereinafter provided. The Prin- 
cipal or the Surety may at any time termi- 
nate this bond by written notice to the Civil 
Aeronautics Board at its Office in Washington, 
D.c., such termination to become effective 
thirty (30) days after actual receipt of said 
notice by the Board. The Surety shall not be 
liable hereunder for the payment of any of 
the damages hereinbefore described which 
arise as the result of any contracts, agree- 
ments, undertakings, or arrangements made 
by the Principal for the supplying of trans- 
portation and other services after the ter- 
mination of this bond as herein provided, 
but such termination shall not affect the 
liability of the Surety hereunder for the pay- 
ment of any such damages arising as the 
result of contracts, agreements, or arrange- 
ments made by the Principal for the supply- 
ing of transportation and other services prior 
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to the date such termination becomes ef- 
fective. Liability of the Surety under this 
bond shall in all events be limited only to a 
tour participant or tour participants who 
shall within sixty (60) days after the ter- 
mination of the particular tour described 
herein give written notice of claim to the 
tour operator and all liability on this bond 
shall automatically terminate sixty (60) days 
after the termination date of the particular 
tour covered by this bond except for claims 
filed within the time provided herein. 

In witness whereof, the said Principal and 
Surety have executed this instrument on the 

1 


ancien GG OE nntcccnansne mee 
PRINCIPAL 
PRRD.. wcecccoccceseccesecncodasesecoscsense 
Din cciniauinn ahs pediaet eda itninnaptticin nna 
(Signature and title) 
WEED ccccuncneatdcnsiiadecioncnnenmbnne 
SuRETY 
WORD nc caninscnscsdsnesonsessnccene [SEAL] 
Dis cciciccnmnnus Gnbmintiiiiiiibiigiiniinmajmneaiiiii 
(Signature and title) 
Witness 


Only corporations may qualify to act as 
surety and they must establish to satisfac- 
tion of the Civil Aeronautics Board legal au- 
thority to assume the obligations of surety 
and financial ability to discharge them. 
[F.R. Doc. 68-6805; Filed, June 7, 1968; 

8:50 a.m.] 


Title 21—FO0D AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 


PART 15—CEREAL FLOURS AND 
RELATED PRODUCTS 


Subpart A—Wheat Flour and Related 
Products 


FLOUR; ORDER AMENDING IDENTITY 
STANDARD REGARDING ASCORBIC ACID 


In the matter of amending the stand- 
ard of identity for flour, white flour, 
wheat flour, and plain flour (21 CFR 15.1) 
to list ascorbic acid as an optional 
ingredient: 

A notice of proposed rule making in the 
above-identified matter was published in 
the FEDERAL REGISTER of February 17, 
1968 (33 F.R. 3139), based on a petition 
filed by International Milling Co., Inc., 
1200 Investors Building, Minneapolis, 
Minn. 55415. The one comment received 
in response to the proposal favored its 
adoption. 

Based on infommation furnished by 
the petitioner, the comment received, 
and other relevant information, it is con- 
cluded that it will promote honesty and 
fair dealing in the interest of consumers 
to adopt the amendment as proposed. 

Therefore, pursuant to the authority 
vested in the Secretary of Health, Edu- 
cation, and Welfare by the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 701, 
52 Stat. 1046, 1055, as amended 70 Stat. 
919, 72 Stat. 948; 21 U.S.C. 341, 371) and 
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delegated to the Commissioner of Food 
and Drugs (21 CFR 2.120): It is ordered, 
That $15.1 Flour, white flour, wheat 
flour, plain flour; identity; label state- 
ment of optional ingredients be amended 
by: 
1. Inserting in paragraph (a) after the 
fifth sentence a new sentence reading 
“It may contain ascorbic acid in a quan- 
tity not to exceed 200 parts per million 
as a dough conditioner.” 

2. Inserting in paragraph (b) before 
the first sentence a new sentence reading 
“When ascorbic acid is added, the label 
shall bear the statement ‘Ascorbic acid 
added as a dough conditioner.’ ” 

Due to cross-references, the -amend- 
ment to § 15.1, upon becoming effective, 
will have the effect of making ascorbic 
acid a permitted ingredient of enriched 
flour, bromated flour, enriched bromated 
flour, self-rising flour, enriched self-ris- 
ing flour, phosphated flour, and instant- 
ized flour (§§ 15.10, 15.20, 15.30, 15.50, 
15.60, 15.70, and 15.75). 

Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the FreperaL REcIsTER file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto. Objections shall show 
wherein the person filing will be ad- 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing, and such ob- 
jections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
six copies. 

Effective date. This order shall become 
effective 60 days from the date of its 
publication in the FEDERAL REGISTER, ex- 
cept as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by publication 
in the FEDERAL REGISTER. 


(Secs. 401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 371) 


Dated: May 29, 1968. 
J.K. Kirx, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-6803; Filed, June 7, 1968; 
8:50 a.m.] 





SUBCHAPTER C—DRUGS 
PART 147—ANTIBIOTICS INTENDED 


FOR USE IN THE LABORATORY DI- 
AGNOSIS OF DISEASE 


Antibiotic Sensitivity Discs Containing 
Cephaloridine 


Under the authority vested in the Sec- 
retary of Health, Education, and Wel- 
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fare by the Federal Food, Drug, and Cos- 
metic Act (sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357) and delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120), Part 147 is amended as 
follows to provide for the certification of 
antibiotic sensitivity discs containing 
cephaloridine: 


§ 147.1 [Amended] 


1. Section 147.1 Antibiotic sensitivity 
discs; tests and methods of assay; 
potency is amended as follows: 

a. In the table in paragraph (c) (3), 
the following new item is alphabetically 
inserted: 











Volume of 
suspension Medium 
added to Sus- 

Antibiotic each 100 ml. pension Base Seed 
of seed agar number layer layer 
used for test 

Mi. 
eee eee eee #88 88 
Cephaloridine 1.0 10 E A 


*** **-* *** **-* *** 


b. In the table in paragraph (d), the 
following new item is alphabetically in- 
serted: 





Standard curve 





Antibiotic Solvent (antibiotic con- 
centration per 

dise) 

ee * sf * -e-* 
Cephaloridine . 3 percent methyl 15.0, 21.2, 30.0, 
alcohol. 42.4, 60.0 ug. 


2. Section 147.2(a) is amended by 
adding thereto a new subparagraph, as 
follows: 

§ 147.2 Antibiotic sensitivity dises; cer- 
tification procedure. 

(a) *> *+ 


(31) Cephaloridine: 30 ug. 


* . * * 7 


Data supplied by the manufacturer 
concerning the safety and efficacy of 
the subject antibiotic sensitivity discs 
have been evaluated. Since the condi- 
tions prerequisite to providing for certi- 
fication of the subject discs have been 
complied with and since it is in the 
public interest not to delay in so provid- 
ing, notice and public procedure and 
delayed effective date are not prerequi- 
sites to this promulgation: 

Effective date. This order shall be ef- 
fective upon publication in the FrepEraL 
REGISTER. 


(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357) 


Dated: May 29, 1968. 


J.K. Kirk, 
Associate Commissioner 
jor Compliance. 
[F.R. Doc. 68-6804; Filed, June 7, 1968; 
8:50 a.m.] 
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Title 28—JUDICIAL 
ADMINISTRATION 


Chapter I—Department of Justice 
[Memo 482, Supp. 1] 


PART O—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 


Subpart O—Administrative Division 


Bureau AUTHORITY REGARDING TRAINING 
By, In, or THROUGH NoN-GOVERNMENT 
FACILITIES 

JUNE 3, 1968. 

This memorandum shall be published 
as an amendment to Memo No. 482 of 
the Appendix to Subpart O of Part 0 of 
Title 28 of the Code of Federal Regula- 
tions. 

Under and by virtue of the authority 
vested in me by § 0.84 of Title 28 of the 
Code of Federal Regulations, Memo- 
randum No. 482, set forth in the Ap- 
pendix to Subpart O of Part 0 of Chapter 
I of Title 28 of the Code of Federal Reg- 
ulations, is amended by adding the 
words “‘the Director, Bureau of Narcotics 
and Dangerous Drugs” after the words 
“the Commissioner of Federal Prison 
Industries, Inc.” in the second sentence. 


L. M. PELLERZI, 


Assistant Attorney General 
for Administration. 


[F.R. Doc. 68-6798; Filed, June 7, 1968; 
8:49 a.m.] 


Title 36—PARKS, FORESTS, 
AND MEMORIALS 


Chapter I—National Park Service, 
Department of the Interior 


PART 7—SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM 


Glacier National Park, Mont.; Do- 
mestic Water Supplies and Sani- 
tary Disposal of Sewage on 
Privately Owned Lands 


A proposal was published at page 4679 
of the FrEepErRAL REGISTER of Tuesday, 
March 19, 1968, to amend § 7.3 of Title 
36, Code of Federal Regulations. The pur- 
pose of this amendment is to establish 
sanitary regulations governing domestic 
water supplies and the disposal of 
sewage, including household waste, on 
privately owned lands within Glacier Na- 
tional Park, and to prescribe the manner 
. in whieh such regulations will be ad- 
ministered. 


Interested persons were given 30 days 
within which to submit written com- 
ments, suggestions, or objeetions with 
respect to the proposed amendment. No 
comments, suggestions, or objections 
have been received and the proposed re- 
vision is hereby adopted without change 
and is set forth below. This amendment 
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shall take effect 30 days following the 
date of its publication in the FEpERAL 
REGISTER. 

A new paragraph (k) is added to § 7.3 
to read as follows: 


§ 7.3 Glacier National Park. 


* * a * 7 


(k) Water supply and sewage disposal 
systems. The provisions of this para- 
graph apply to the privately owned lands 
within Glacier National Park. The pro- 
visions of this paragraph do not excuse 
compliance by eating, drinking, or lodg- 
ing establishments with §5.10 of the 
chapter. 

(1) Facilities. (i) Subject to the pro- 
visions of subparagraph (3) of this para- 
graph, no person shall occupy any 
building or structure intended for hu- 
man habitation, or use, unless such 
building is served by water supply and 
sewage disposal systems that comply 
with the standards prescribed by State 
and county laws and regulations appli- 
cable in the county within whose exterior 
boundaries such building is located. 

(ii) No pérson shall construct, rebuild 
or alter any- water supply or sewage dis- 
posal system without a written permit 
issued by the Superintendent. The Su- 
perintendent will issue such permit only 
after receipt of written notification from 
the appropriate Federal, State or county 
officer that the plans for such system 
comply with State or county standards. 
There shall be no charge for such per- 
mits. Any person aggrieved by an action 
of the Superintendent with respect to 
any such permit or permit application 
may appeal in writing to the Director, 
Nationat Park Service, U.S. Department 
of the Interior, Washington, D.C. 20240. 

(2) Inspections. (i) The appropriate 
State or county health officer, the Su- 
perintendent, or their authorized repre- 
sentatives or an officer of the U.S. Public 
Health Service, may inspect any water 
supply or sewage disposal system, from 
time to time, in order to determine 
whether such system complies with the 
State and county standards: Provided, 
however, That inspection shall be made 
only upon consent of the occupant of 
the premises or pursuant to a warrant. 

Gi) Any water supply or sewage dis- 
posal system may be inspected without 
the consent of the occupant of the prem- 
ises or a warrant if there is probable 
cause to believe that such system pre- 
sents an immediate and severe danger 
to the public health. 

(3) Defective systems. (i) If upon in- 
spection, any water supply system or 
sewage disposal system is found by the 
inspecting officer not to be in conform- 
ance with applicable State and county 
standards, the Superintendent will send 
to the ostensible owner and/or the oc- 
cupant of such property, by certified 
mail, a written notice specifying what 
steps must be taken to achieve compli- 
ance. If after one year has elapsed from 
the mailing of such written notice the 
deficiency has not been corrected, such 
deficiency shall constitute a violation of 
this regulation and shall be the basis for 
court action for the vacation of the 
premises. 
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(ii) If upon inspection, any water sup- 
ply or sewage disposal system is found 
by the inspecting officer not to be in con- 
formance with established State and 
county standards and it is found further 
that there is immediate and severe dan- 
ger to the public health or the health of 
the occupants, the Superintendent shall 
post appropriate notices at conspicuous 
places on such premises, and thereafter, 
no person shall occupy the premises on 
which the system is located until the 
Superintendent is satisfied that remedial 
measures have been taken that will as- 
sure compliance of the system with 
established State and county standards. 


(5 U.S.C. 553; 30 Stat. 535; 16 U.S.C. 3) 


KEITH P. NEILSON, 
Superintendent, 
Glacier National Park. 


[F.R. Doc. 68-6754; Filed, June 7, 1968; 
8:45 a.m.] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 8—Veterans Administration 
PART 8—1—GENERAL 


Government Commercial or 
Industrial Activities 


In Subpart 8-1.3, § 8-1.350 is revised 
and §§ 8—1.350—1—8—-1.350—4 are added to 
read as follows: 


§ 8-1.350 Government commercial or 
industrial activities. 
§ 8-1.350-1 Scope. 


This § 8-1.350 prescribes policy and 
procedures to be applied in determining 
whether commercial and industrial prod- 
ucts and services used by the Veterans 
Administration are to be provided by 
private suppliers or by the Government 
itself. It implements and states the guide- 
lines and requirements of Bureau of the 
Budget Circular No. A-76, revised Au- 
gust 30, 1967. 


§ 8—-1.350-2 Definitions. 


(a) “Government commercial or in- 
dustrial activity” is an activity operated 
and managed by an executive agency 
which provides for the Government’s own 
use a product or service that is obtainable 
from a private source. 

(b) “Private commercial source” is a 
private business concern which provides 
a commercial or industrial product or 
service required by the Government and 
which is located in the United States, its 
territories and possessions, the District of 
Columbia, or the Commonwealth’ of 
Puerto Rico. 

(c) “New start” is a newly established 
Government commercial or industrial 
activity involving additional capital in- 
vestment of $25,000 or more or addi- 
tional annual costs of production of 
$50,000 or more. A reactivation, expan- 
sion, modernization or replacement of 
an activity involving additional capital 
investment of $50,000 or more or addi- 
tional annual costs of production of 
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$100,000 or more is, for the purpose of 
this § 8-1.350, also regarded as a “new 
start”. Consolidation of two or more ac- 
tivities without increasing the overall 
total amount of products or services pro- 
vided is not a “new start”. 


§ 8-1.350-3 Circumstances permitting 
use of a Government commercial or 
industrial activity. 


A Government commercial or indus- 
trial activity may be authorized only 
when a determination has been made 
that one or more of the following con- 
ditions apply: 

(a) Procurement of a product or serv- 
ice from a commercial source would 
disrupt or materially delay the Veterans 
Administration’s program. 

(b) A satisfactory commercial source 
is not available and cannot be developed 
in time to provide a product or service 
when it is needed. 

(c) The product or service is available 
from another Federal agency. 

(d) Procurement of the product or 
service from a commercial source will 
result in higher cost to the Government. 


§ 8-1.350-4 Policy. 


(a) The operation of the existing 
Government commercial and industrial 
activities reported on Nonrecurring Re- 
port RCS 10-76-66S, June 30, 1966, and 
existing Government activities having 
an annual output of less than $50,000 or 
a capital investment of less than $25,000 
may be continued unless the station is 
otherwise notified. A systematic review 
of existing Government commercial or 
industrial activities having an annual 
output of $50,000 or more or a capital 
investment of $25,000 or more will be 
accomplished by the Chief Medical Di- 
rector to ascertain whether continued 
operation of Government commercial 
activities is justified. A report of each 
review will be prepared and a decision 
to continue an activity will be approved 
by the Administrator or his designee. 
Activities not so approved will be 
discontinued. 

(b) Requests for approval of a new 
start will be submitted through channels 
to the appropriate department head. The 
submission will include a complete justi- 
fication in which one or more of the 
conditions permitting the use of a Gov- 
ernment commercial or industrial ac- 
tivity is applicable. If the request is 
based on cost comparison, the compara- 

tive cost analysis required by Bureau of 
' the Budget Circular A-76, revised, will 
be submitted as part of the justification. 
The department head will review the re- 
quest and submit it with recommenda- 
tions to the Administrator for a deter- 
mination. Approved requests will be 
returned to the station by the depart- 
ment head and a copy forwarded to the 
Controller. 

(c) Requirements for commercial or 
industrial products or services involving 
a cost of less than $50,000 annually and 
an additional capital investment of less 
than $25,000 should be procured from 
private commercial sources. No cost com- 
parison need be made unless there is 
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reason to believe commercial prices are 
unreasonable. When it is considered to 
be to the advantage of the Government 
and the use of a Government commercial 
or industrial activity can be justified 
under one or more of the conditions 
cited in § 81.350-3, the services or 
products may be provided by the station 
or procured from another Government 
commercial or industrial activity. 

(d) In no instance will contracts be 
entered into solely in order to reduce or 
hold down Veterans Administration 
employment. 

(Sec. 205(c), 63 Stat. 390, as amended, 40 


U.S.C. 486(c); sec. 210(c), 72 Stat. 1114, 38 
U.S.C. 210(c) ) 


These regulations are effective im- 
mediately. 


Approved: June 4, 1968. 
By direction of the Administrator. 


[SEAL] A. W. STRATTON, 


Deputy Administrator. 


[F.R. Doc. 68-6784; Filed, June 7, 1968; 
8:48 a.m.] 





Chapter 11—Coast Guard, Depart- 
ment of Trarisportation 


[CGFR 67-71] 
PART 11—6—FOREIGN PURCHASES 
Miscellaneous Amendments 


Pursuant to authority vested in me as 
Commandant, U.S. Coast Guard, by 49 
CFR 1.4: 

1. Section 11-6.000 is revised to read 
as follows: 


§ 11-6.000 Scope. 


This part includes restrictions and 
procedures affecting procurements of 
foreign-made items; and restrictions on 
purchases from communist countries or 
areas. 


Subpart 11—6.1—Buy American Act— 
Supply and Service Contracts 


2. Section 11-6.101 is revised to read 
as follows: 


§ 11-6.101 Definitions. 


(a) In addition to the definitions in 
§ 1-6.101 of this title, the following term 
has the meaning set forth below: 

Canadian end product means an un- 
manufactured end product mined or 
produced in Canada, or an end product 
manufactured in Canada if the cost of 
its components which are mined, pro- 
duced, or manufactured in Canada or the 
United States exceeds 50 percent of the 
cost of all its components. The cost of 
components shall include transportation 
costs to the place of incorporation into 
the end product. See § 11-6.103-—50. 


(b) In the definition of a “domestic 
source end product” in § 1-6.101(d) of 
this title, include the following in lieu of 
subdivision (2) set forth therein. 


(2) as to which the Commandant, US. 
Coast Guard has determined that it would 
be inconsistent with the public interest to 
apply the restrictions of the Buy American 
Act. 
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3. Section 11-6.102-50 is amended by 
adding to the end of paragraph (b), the 
following sentence: 


§ 11-6.102-50 Balance of payments pro- 
gram requirements. 


* « = * « 


(b) * * * Such deviations require the 
advance approval of the Commandant, 
U.S. Coast Guard. 


4. Section 11-6.103-2 is revised to read 
as follows: 


§ 11-—6.103-—2 Nonavailability 
United States. 


(a) The Buy American Act does not 
apply to articles, materials, or supplies 
of a class or kind which the Government 
has determined are not mined, pro- 
duced, or manufactured in the United 
States in sufficient and reasonably avail- 
able commercial quantities and of a 
satisfactory quality. Certain items de- 
termined to be exempt under this excep- 
tion are set forth in § 11-6.150. 

(b) If the proposed purchase is ex- 
empted from the requirements of the 
Buy American Act by §11-6.150, the 
contracting officer will prepare a finding 
stating that the items being purchased 
have been exempted from the provisions 
of the Buy American Act pursuant to 
CGPR 11-6.150. The finding will be in- 
corporated into the contractual instru- 
ment accomplishing the purchase or may 
be made by separate finding signed by the 
contracting officer and included with the 
contract file. 

(c) Supplies not listed may be ex- 
cepted only after a written determina- 
tion has been made by the appropriate 
authority designated in paragraph (d) 
of this section. Each determination shall 
also include a reference to the Buy 
American Act (41 U.S.C. 10 a-d), a de- 
scription of the item or items being pro- 
cured, the unit, quantity, and estimated 
delivered cost, a brief statement estab- 
lishing the necessity for the procurement 
and the nonavailability of a similar item 
or items of domestic origin (see para- 
graph (g) of this section). A signed copy 
of the determination shall be made a 
part of the contract file. When a de- 
termination has been made that the 
restrictions of the Buy American Act 
are inapplicable for the end products 
being purchased, notification to this 
effect shall be included in the solicitation 
and contract. 

(ad) Except for items listed in 
§ 11-6.150, procurements of foreign end 
products on the basis of “nonavail- 
ability’” shall be made only if the pro- 
curement is approved by: 

(1) The Commandant, if the procure- 
ment is estimated to exceed $100,000: 

(2) The Comptroller, if the procure- 
ment is estimated to be in excess of 
$10,000 but not to exceed $100,000: or 

(3) The Chief, Supply Division, if the 
amount involved is estimated not to 
exceed $10,000. 


Before granting such approval, or mak- 
ing such determination, the feasibility 
of foregoing the requirement of provid- 
ing a U.S. substitute shall be considered. 


the 
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(e) Notwithstanding paragraph (d) 
of this section, approvals and determi- 
nations may be made by the contracting 
officer covering individual procurements 
of spare and replacement parts for for- 
eign manufactured items, if the procure- 
ment must be restricted to the original 
manufacturer or his supplier in accord- 
ance with the instructions set forth in 
32 CFR 1.313 (ASPR). 


(f) Notwithstanding paragraph (d) of 
this section, approvals need not be made 
in the procurement of the following 
items: Purchases for resale in domestic 
commissaries of brand name subsistence 
items of foreign origin for which there 
are no substitutes of U.S. origin. All 
purchases of such brand name subsist- 
ence items of foreign origin shall be 
made from domestic concerns. 


(g) Documentation of nonavailability 
determinations .will be accomplished as 
follows: 


(1) When determinations of nonavail- 
ability in the United States are required 
to be prepared, they shall be substantially 
in the format of Part 1 set forth below 
and shall be signed by the contracting 
officer. Approvals are not required for 
items listed in § 11-6.150. 


(2) Approvals of officials in paragraph 
(d) of this section shall be prepared 
substantially in the format of Part 2 set 
forth below and submitted in triplicate to 
Commandant (FS) for review and signa- 
ture by the approving authority. 

(3) The format for determination and 
approval referenced in subparagraphs 
(1) and (2) of this paragraph follows: 


DETERMINATION 
PART I 


SNS i tenasiguimen 


Pursuant to the authority contained in 
section 2, Title III of the Act of March 3, 
1933, popularly called the Buy American Act 
(41 US. Code 10 a-d), I hereby find: 

a. (Description of the item or items to be 
procured, including unit, quantity, estimated 
cost inclusive of duty and transportation 
costs to destination.) 

b. (Brief statement of the necessity for 
for the procurement.) 

c. (Statement of facts establishing the 
nonavailability of a similar item or items of 
domestic origin.) 


Based upon the above showing of fact, it 
is determined that the above described 
item(s) is (are) not mined, produced, or 
manufactured, or the articles, materials, or 
supplies from which it (they) is (are) manu- 
factured, are not mined, produced, or manu- 
factured, as the case may be, in the United 
States in sufficient and reasonably avail- 
able commercial quantities and of a satis- 
factory quality. 


(Signature) 
PART 2 


The requirement of the Buy American Act 
that procurement be made from domestic 
sources and that it be of domestic origin 
is not applicable to the above described pro- 
curement, since said procurement is within 
the nonavailability exception stated in the 
Act. In accordance with the Balance of Pay- 
ments Program, the feasibility of foregoing 
the requirement or providing a U.S. sub- 
stitute has been considered. Authority is 
granted to procure the above described 
item(s) of foreign origin (country of origin) 


FEDERAL 


RULES AND REGULATIONS 


at an estimated total cost of $_...-- , includ- 


ing duty and transportation cosis to 
destination. 


(Signature) 


5. Section 11-6.103-3 is added, read- 
ing as follows: 


§ 11-6.103-—3 Unreasonable cost or in- 


consistency with the public interest. 


When it is determined by the Com- 
mandant that the cost of a domestic 
source end product would be unreason- 
able or that its acquisition would be 
inconsistent with the public interest, the 
restrictions of the Buy American Act 
do not apply. Such determinations shall 
be made in accordance with § 11-6.104—4. 


§ 11-6.103-50 [Amended] 


6. Section 11-6.103-50 Canadian sup- 
plies is amended by changing in para- 
graph (a) the phrase from “The Secre- 
tary of the Treasury” to “Commandant, 
US. Coast Guard.” 

7. Section 11-6.104—4 is revised to read 
as follows: 


§ 11-6.104—4 Evaluation of bids and 
proposals. 


(a) In lieu of the provision of § 1- 
6.104-4 of this title, the Commandant, 
U.S. Coast Guard in accordance with 
the Buy American Act has determined 
that where the following procedures re- 
sult in the acquisition of foreign end 
products, the acquisition of domestic 
source end products would be: (1) Un- 
reasonable in cost; or (2) inconsistent 
with the public interest (see § 11-6.103-3 
and 11-6.103-50). 

(b) Except as provided in paragraph 
(d) of this section, bids and proposals 
shall be evaluated so as to give preference 
to domestic bids. Each foreign bid (other 
than a low bid offering a Canadian end 
product) shall be adjusted for purposes 
of evaluation either by excluding any 
duty from the foreign bid and adding 50 
percent of the bid (exclusive of duty) 
to the remainder, or by adding to the 
foreign bid (inclusive of duty) a factor 
of 6 percent of that bid, whichever re- 
sults in the greater evaluated price, ex- 
cept that a 12 percent factor shall be 
used instead of the 6 percent factor if 
(1) the firm submitting the low accept- 
able domestic bid is a small business 
concern, or a labor surplus area concern, 
or both, (2) small purchase procedures 
(see Subparts 1-3.6 of this title and 11- 
3.6 of this chapter) are not used, and (3) 
any contract award to a domestic con- 
cern which would result from applying 
the 12 percent factor, but which would 
not result from applying the 6 percent or 
50 percent factor, would not exceed 
$100,000. (If an award for more than 
$100,000 would be made to a domestic 
concern if the 12 percent factor is ap- 
plied, but would not be made if the 6 
percent or 50 percent factor is applied, 
ethe matter shall be submitted to the 
Commandant for a decision as to whether 
the award to the small business or labor 
surplus area concern would involve un- 


reasonable cost or inconsistency with the 
public interest.) If the foregoing pro- 
cedure results in a tie between a foreign 
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bid as evaluated and a domestic bid, 
award shall be made on the latter. When 
more than one line item is offered in re- 
sponse to an invitation for bids or re- 
quest for proposals, the appropriate fac- 
tor may be applied on an item-by-item 
basis, except that the factor may be ap- 
plied to any group of items as to which 
the invitation for bids or request for 
proposals specifically provides that award 
may be made on a particular group of 
items. 

(c) The following examples illustrate 
how the procedure in paragraph (b) of 
this section should be applied. Through- 
out these examples, “foreign bid’ means 
a bid or offered price for a foreign end 
product which is not a Canadian end 
product; “domestic bid-large” means a 
domestic bid which is not from a small 
business or labor surplus area concern, 
and “domestic bid-small” means a do- 
mestic bid which is from either a small 
business concern or a labor surplus area 
concern or both. 


EXAMPLE A 
Foreign Bid, including duty of 
GND dint ccentnccitnnvcnteiinaiiins $14, 500 
Domestic Bid—Large-.....-.-----. 15, 100 
Domestic Bid—Small___..--...---. 15,110 


Award on Domestic Bid—Large. Domestic 
Bid—Small is out because it is not the law 
acceptable domestic bid. Foreign Bid, if ad- 
justed by the 50 percent factor, would be 
$14,500 less $4,500 duty (i.e., $10,000), plus 
50 percent of $10,000 (i.e., $5,000), or $15,000; 
but if adjusted by the 6 percent factor, it 
would be $14,500 plus 6 percent of $14,500 
(i.e., $870), or $15,370; therefore, the 6 per- 
cent factor is added and Domestic Bid— 
Large is the low evaluated bid. 


EXAMPLE B 
Foreign Bid, including duty of 
9B,000 qt cwcccccsce $12, 000 
Domestic Bid—Large-.....--.-.... 15, 000 


Award on Domestic Bid—Large. Foreign 
Bid, adjusted by 50 percent factor, is $15,000; 
adjusted by 6 percent factor, it is $12,720. 
Therefore, Foreign Bid is evaluated at $15,- 
000, resulting in a tie and consequent award 
on the Domestic Bid—Large. 


EXAMPLE C 
Foreign Bid, including duty of 


IN tac cctienicemnnbaamnden $13, 500 
Domestic Bid—Large--..........-. 17, 000 
Domestic Bid—Small_~_._---.---. - 15,100 


Award on Domestic Bid—Small. Foreign 
Bid, adjusted by 50 percent factor is $15,000; 
adjusted by 12 percent factor, it is $15,120. 
Therefore, it is evaluated at $15,120, result- 
ing in award on the Domestic Bid—Small. 


EXAMPLE D 
Foreign Bid, including duty of 
GD isis criinciicrninniinie: $270, 000 
Domestic Bid—Large-.........-... 310, 000 
Domestic Bid—Small_.-..-........ 302, 000 


Submit the case to the Commandant via 
the Commandant (PS). Foreign Bid, adjusted 
by 50 percent factor is $300,000; adjusted by 
12 percent factor, it is $302,400; adjusted by 
6 percent factor, it is $286,200. Therefore, 
Domestic Bid—Small is in line for possible 
award only because of the bidder’s small 
business or labor surplus area status. But 
since the contract award would exceed $100,- 
000, the matter requires the Commandant’s 
decision. 


(d) (1) Low bids offering Canadian 
end products of the type described in 
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§ 11-6.105-50 shall be evaluated on a 
parity with domestic bids (whether or 
not a duty-free entry certificate may be 
issued) except that any applicable duty 
shall be added. 

(2) Proposed award shall be submitted 
to Commandant via the Commandant 
(PS) for a decision where: 

(i) Rejection of an acceptable low for- 
eign bid is considered necessary to pro- 
tect essential.national security interests, 
such as maintenance of a mobilization 
base; or 

(ii) Rejection of any bid or proposal 
for other reasons of the national interest 
is considered necessary. 

(e) When proposed awards are sub- 
mitted for the Commandanzt’s decision 
pursuant to paragraph (b) or (d) (2) of 
this section, each submission shall in- 
clude a copy of each bid or offer being 
considered for award, the date, includ- 
ing extensions, the bids or offers expire, 
a copy of the abstract of bids or offers, 
and a statement justifying the proposed 
awards. Submissions should be forwarded 
to allow 21 days for processing anc the 
Commandant’s consideration, unless the 
nature of the item or market conditions 
indicate the need for processing in a 
shorter time. 


§ 11-6.104—-5 [Amended] 


8. Section 11-6.104-5 Contract clause 
is amended by changing in paragraph 
(b) (iii) and (b) (iv) of the clause the 
phrase “the Secretary determines” to 
“the Commandant determines.” 

9. Section 11-6.150 is revised to read 
as follows: 


§ 11-6.150 List of excepted articles, ma- 
terials, and supplies. 


Pursuant to the Buy American Act, 
the Commandant has determined that 
the articles, materials, and supplies listed 
below are not mined, produced or manu- 
factured in the United States in sufficient 
and reasonably available commercial 
quantities of a satisfactory quality, or 
that it would be inconsistent with the 
public interest to apply the restrictions 
of the Act to such artic!es, materials, and 
supplies. When required to be incorpo- 
rated into an end product or construction 
material manufactured in the United 
States, these items may be regarded as 
components of domestic origin for the 
purpose of determining the origin of such 
manufactured end product (see § 1-6.101 
(a) of this title) or construction material 
(see § 1-6.201(e) of this title). 


Acetylene black. 

Asbestos, amosite. 

Bananas. 

Beef extract. 

Bismuth. 

Books; pamphlets; newspapers; magazines; 
periodicals; printed briefs and films; not 
printed in the United States and for which 
domestic editions are not available. 

Brazil nuts, unroasted. 

Cadmium, ores and flue dust. 

Calcium cyanamide. 

Capers. 

Cashew nuts, Chestnuts. 

Chicle. 

Chrome ore or chromite. 

Cinchona bark. 

Cobalt, in cathodes, rondelles, or other pri- 
mary forms. 


FEDERAL 


RULES AND REGULATIONS 


Cocoa beans. 

Coconut and coconut meat, unsweetened, in 
shredded, desiccated, or similarly prepared 
form. 

Coffee, raw or green bean. 

Cork, wood or bark and waste. 

Diamonds, industrial, stones. 

Emetine, bulk. 

Ergot, crude. 

Fair linen, altar. 

Fibers of the following types; Abaca, agave, 
coir, jute, and palmyra. 

Goat and kid skins. 

Graphite, natural. 

Hog bristles for brushes. 

Hyoscine, bulk. 

Ipecac, root. 

Menthol, natural bulk. 

Mica. 

Nickel, primary, in ingots, pigs, shot, cath- 
odes, or similar forms; nickel oxide and 
nickel salts. 

Nitroguanidine (also known as picrite). 

Olive oil. 

Olives (green), pitted or stuffed or bulk. 

Opium, crude. 

Petroleum, crude oil; 
finished products.* 

Platinum and platinum group metals refined, 
as sponge, powder, ingots, or cast bars. 

Pyrethrum flowers. 

Quartz crystals. 

Quebracho. 

Quinidine. 

Radium salts. . 

Rubber, crude and latex. 

Rutile. 

Rosettes. 

Sperm oil. 

Cover Glass, Microscope Slide. 

Hand Sewing Needles. 

Leather, Sheepskin, Hair Type.~ 

Spices and herbs in bulk. 

Sugars, raw. 

Swords. 

Talc, block, steatite. 

Tapioca flour and cassava. 

Tartar, crude; tartaric acid and cream of 
tartar in bulk. 

Tea in bulk. 

Vanilla beans. 

Venom, cobra. 

Wax, carnauba. 

Woods of the following species: Angelique, 
balsa, ekki, greenheart, lignum vitae, 
mahogany and teak. 


unfinishe! oils and 





1Petroleum definitions, as used in this 

part: 
(a) Crude oil means crude petroleum as 
it is produced at the wellhead and liquids 
(under atmospheric conditions) that have 
been recovered from mixtures of hydrocar- 
bons which existed in a vaporous phase in a 
reservoir and that are not natural gas 
products. 

(b) Finished products means any one or 
more of the following petroleum oils, or a 
mixture or combination of such oils, which 
are to be used without further processing 
except blending by mechanical means: 

(1) Liquefied gases hydrocarbon gases re- 
covered from natural gas or produced from 
petroleum refining and kept under pressure 
to maintain a liquid state at ambient 
temperatures; 

(2) Gasoline a refined petroleum distillate 
which by its composition, is suitable for use 
as a carburant in internal combustion 
engines; 

(3) Jet fuel a refined petroleum distillate 
used to fuel jet propulsion engines; 

(4) Naphtha a refined petroleum distil- 
late falling within a distillation range over- 
lapping the higher gasoline and the lower 
kerosenes; 

(5) Fuel oil a liquid or liquefiable petro- 
leum product burned for lighting or for the 
generation of heat or power and derived 
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Subpart 11-6.2—Buy American Act 
Construction Contracts 


1. Section 11-6.202 is added, reading as 
follows: 


§ 11-6.202 Buy American policy. 
§ 11-6.202-1 General. 


Only domestic construction material 
shall be used in the performance of con- 
tracts for construction in the United 
States except: 


(a) The Buy American Act does not 
apply to articles, materials, or supplies of 
a class or kind which the Government 
has determined are not mined, produced, 
or manufactured in the United States 
in sufficient and reasonably available 
commercial quantities and of a satis- 
factory quality (see § 11-6.250). 


(1) The authority to make additional 
determinations of nonavailability, is 
described in § 11-6.103—2 (c) and (d). 


(2) The format for nonavailability 
determinations is set forth in § 11-6.103— 
2(g). 


§ 11-6.202—-4 [Deleted] 


2. Section 11-6.202-4 is deleted from 
the Code of Federal Regulations in its 
entirety. Publication of this material in 
Chapter 11, Title 41 CFR is not required. 

3. Section 11-6.204-50 is revised to 
read as follows: 


§ 11-6.204—50 Evaluation of bids and 
proposals. 


(a) Determinations: In accordance 
with the Buy American Act, the Com- 
mandant has determined that where the 
procedures set forth in paragraph (b) 
of this section result in the use of non- 
domestic construction materials, the use 
of domestic construction materials would 
unreasonably increase the cost. 


directly or indirectly from crude oil, such as 
kerosene, range oil, distillate fuel oils, gas 
oil, diesel fuel, topped crude oil, residues; 

(6) Lubricating oil a refined petroleum 
distillate or spectally treated petroleum 
residue used to lessen friction between sur- 
faces; 

(7) Residual fuel oil a topped crude oil 
or viscous residuum which, as obtained in 
refining or after blending with other fuel oil, 
meets or is the equivalent of Military Spec- 
ification Mil-F-859 for Navy Special Fuel 
Oil and any other more viscous fuel oil, such 
as No. 5 or Bunker C; 

(8) Asphalt a solid or semi-solid cementi- 
tious material which gradually liquefies 
when heated, in which the predominating 
constituents are bitumins, and which is ob- 
tained in refining crude oil; 

(9) Natural gas products liquids (under 
atmospheric conditions), including natural 
gasoline, which are recovered by a process 
of absorption, adsorption, compression, 
refrigeration, cycling, or a combination of 
such processes, from mixtures of hydro- 
carbons that existed in a vaporous phase in 
a@ reservoir and which, when recovered and 
without processing in a refinery, otherwise 
fall within any of the definitions of products 
contained in (2) through (5), inclusive, of 
this paragraph (b). 

(c) Unfinished oils means one or more of 
the petroleum oils listed in (b) above, or a 
mixture or combination of such oils, which 
are to be further processed other than by 
blending by mechanical means, 
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(b) Unreasonable cost: If a bid or pro- 
posal is submitted in accordance with 
paragraph (b) of the provision set forth 
in § 1-6.204 of this title and if such bid 
or proposal would be the low acceptable 
bid or proposal but for the Buy American 
Act, award will be made on such bid or 
proposal if all the following conditions 
are satisfied: 

(1) The bid or proposal specifically 
designates the nondomestic construction 
materials (not listed as exceptions in the 
invitations for bids or requests for pro- 
posals) for use; 

(2) As to each such nondomestic con- 
struction material, accompanying data 
shows that the cost of any available ac- 
ceptable domestic construction material, 
delivered at the construction site, would 
exceed by more than 6 percent the cost of 
the designated nondomestic construction 
material delivered at the construction 
site (including any applicable duty) ; 

(3) As to each such nondomestic con- 
struction material, the contracting officer 
is satisfied that the showing required by 
subparagraph (2) of this paragraph is 
correct as of the date of the opening of 
bids or proposal; and 

(4) The bid or proposal is low after 
adding, for evaluation purposes, to each 
bid or proposal 6 percent of the cost of 
all nondomestic construction materials 
(delivered at the construction site and 
including any applicable duty) which are 
offered in such bid or proposal and which 
qualify under subparagraphs (1) through 
(3) of this paragraph. 

(c) Impracticability: If a bid or pro- 
posal is submitted in accordance with 
paragraph (b) of the contract clause set 
forth in § 1-6.204 of this titie, and if such 
bid or proposal would be the low accept- 
able bid or proposal but for the Buy 
American Act the proposed award shall 
be submitted via the Commandant (F) 
to the Commandant, if the following 
conditions obtain: 

(1) The bid or proposal specifically 
designates the nondomestic construc- 
tion materials (not listed as exceptions in 
the Invitation for Bids or Requests for 
Proposals) proposed for use; and 

(2) As to each such nondomestic con- 
struction material, accompanying data 
shows that it would be impracticable to 
use domestic construction materials. 

(d) If a contract is to be awarded 
under paragraph (b) or (c) of this sec- 
tion, the contracting officers shall place 
in the contract file (1) a copy of the data 
and justification in the case of an ex- 
ception under paragraph (b) of this sec- 
tion, or (2) a copy of the Commandant’s 
finding of impracticability in the case of 
an exception under paragraph (c) of this 
section, and copies thereof shall be avail- 
able for public inspection. 


4. Section 11-6.250 is revised to read 
as follows: 


§ 11-6.250 List of excepted articles, 
materials and supplies. 


Pursuant to the Buy American Act and 

. § 1-6.202-1 of this title, the Commandant 
has determined that the articles, ma- 
terials and supplies set forth in § 11-6.150 


RULES AND REGULATIONS 


may be used in construction contracts 
without regard to country of origin, ex- 
cept as provided in Subpart 11-6.50 of 
this part. If the proposed purchase is 
excepted from the requirements of the 
Buy American Act by § 11-6.150, the con- 
tracting officer will prepare a finding 
stating that the items being purchased 
have been exempted from the provisions 
of the Buy American Act pursuant to 
CGPR 11-6.150. The finding will be in- 
corporated into the contractual instru- 
ment accomplishing the purchase or may 
be made by separate finding signed by 
the contracting officer and included with 
the contract file. Additional determina- 
tions covering individual procurements 
of construction material will be made in 
accordance with § 11-6.103-2 (c), (d), 
dnd ( g). 

1. New Subpart 11-6.8 is added, read- 
ing as follows: 


Subpart 11—6.8—Balance of Payments Program 


Sec. 

11-6.800 Scope. 

11-6.803 Deviations from evaluation and 
preference procedures. 

11-6.805 Exceptions. 

11-6.805-50 Determinations. 

11-6.806 Procedures. 

11-6.806-1 Restricted solicitations. 

11-6.806-2 Method of purchase. 


AvTnHorITy: The provisions of this Subpart 
11-6.8 issued under 14 U.S.C. 633; 10 U.S.C. 
Ch. 137. 


Subpart 11—6.8—Balance of 
Payments Program 


§ 11-6.800 Scope. 


This subpart prescribes policies and 
procedures applicable to the procurement 
of articles, materials, supplies, and serv- 
ices (other than construction and use of 
US.-flag vessels) for use outside the 
United States in order to further the 
Balance of Payments Program which are 
in addition to those instructions pre- 
scribed in Subpart 1-6.8 of this title. 


§ 11-6.803 Deviations from evaluation 
and preference procedures. 


Requests for deviations as provided 
for in § 1-6.803 of this title shall be sub- 
mitted to Commandant (FS) for review 
and approval by Commandant (F). 


§ 11-6.805 Exceptions. 


(a) (1)-(3) [Reserved] 

(4) Determinations pursuant to 
§ 1-6.805(a) (4) of this title shall be 
made prior to procurement by district 
commanders and commanding officers of 
Headquarters units, except that this au- 
thority may be redelegated for procure- 
ments estimated not to exceed $10,000 
in foreign cost. Beef is not a perishable 
subsistence item. 

(5) Determinations pursuant to 
§ 1-6.805(a) (5) of this title shall be 
made prior to procurement by the indi- 
viduals designated in § 11-6.805-50. 
« (6) Determinations pursuant to 
§ 1-6.805(a) (6) of this title, where (i) 
the domestic cost is estimated not to ex- 
ceed $10,000 shall be made by the indi- 
viduals designated in § 11-6.805-50; (ii) 
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the domestic cost is estimated to exceed 
$10,000 shall be made by the Comman- 
dant, U.S. Coast Guard. 

(7) [Reserved] 

(8) Miscellaneous exceptions: 

(i) Procurement of the requirements 
listed below, providing they do not du- 
plicate or replace an existing organic 
service capability. 

(a) Utilities, including gas, water, 
electricity, steam, sewage, refuse collec- 
tion and disposal; 

(b) Communications services; 

(c) Port handling, stevedoring, 
other port charges; 

(d) Maintenance and repair of, and 
procurement of spare parts for, foreign 
manufactured vehicles, equipment, ma- 
chinery and systems: Provided, In the 
case of parts, that this exception applies 
only if the procurement must be re- 
stricted to the original manufacturer or 
his supplier in accordance with 32 CFR 
1-313 (ASPR); 

(e) Packing and crating services; 

(f) Laundry and dry cleaning; 

(g) Handling and storage require- 
ments; 

(h) Industrial gases; 

(i) Transportation services; 

(j) Into-plane refueling; 

(k) Other mandatory requirements 
for contractual services which by their 
nature can only be performed locally and 
where an organic capability does not 
exist; and 

(1) The following bulk construction 
materials: sand, gravel, stone, concrete 
masonry units; and fired brick. 

(ii) Procurement of the requirements 
listed below, provided that foreign cost is 
estimated not to exceed $10,000: 

(a) Custodial services; 

(b) Services of part-time instructors; 

(c) Printing of base newspapers; and 

(d) Dry ice. 

(50) Certain food items: Procure- 
ments of bananas, tea, coffee, spices, 
herbs, sugar, cocoa, cream of tartar, 
tapioca, and coconut. 

(51) Items for use in Canada: Pro- 
curements of Canadian end products 
(see § 11-6.101) or domestic source end 
products (see § 1-6.101 of this title) and 
procurements of services from Canadian 
or domestic concerns, for use in Canada. 


§ 11-6.805-50 Determinations. 


(a) The individuals listed below, are 
designated to make determinations re- 
quired by paragraph (a) (5) and (6) of 
§ 11-6.805. 

(1) Procurements estimated not to 
exceed $1 million in foreign cost (except 
that this authority may be redelegated 
to other individuals specifically desig- 
nated for this purpose for procurements 
estimated not to exceed $10,000) —Comp- 
troller, U.S. Coast Guard. 

(2) Procurements estimated to exceed 
$1 million in foreign cost—Commandant, 
US. Coast Guard. 

(b) Requests for determinations re- 
quired by § 11-6.805 will be initiated by 
the contracting officer and submitted in 
triplicate to Commandant (FS) for re- 
view and transmittal to the appropriate 
approval authority. 


and 
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§ 11-6.806 Procedures. 
§ 11-6.806—1 Restricted solicitations. 


Requests for determinations pursuant 
to §$ 1-6.806-1(b) (1) of this title shall 
be submitted to Commandant (FS) for 
review and further transmittal to the 
Commandant for his approval. 


§ 11-6.806—2 Method of purchase. 


In lieu of the authority cited in 
§ 1-6.806-2 of this title, the following is 
applicable for Coast Guard procurement 
under this section: Contracts entered 
into pursuant to conventional negotia- 
tion shall cite exceptions (2) through 
(17) of 10 U.S.C. 2304(a), as appropriate. 
Where such negotiation authority is not 
applicable or where contracts are en- 
tered into pursuant to the Balance of 
Payments Restricted Advertising method 
of procurement, 10 U.S.C. 2304(a) (1) 
shall be cited as negotiation authority. 


Subpart 11—6.50—Purchases From 
Communist Areas 


1. The heading of Subpart 11-6.50 is 
revised, as set forth above. 


§ 11-6.5001-1 [Amended] 


2. Section 11-6.5001-1 General policy 
is amended by changing in two places 
the phrase from “Soviet-controlled 
areas” to “communist areas’’. 


§ 11-6.5001-2 [Amended] 


3. The heading of § 11-6.5001-2 is re- 
vised to read “Communist areas’, and 
the introductory clause is amended by 
changing the phrase from “Soviet-con- 
trolled areas’ to “communist areas”. 

4. The introductory sentence of §11- 
6.5001-3 is amended to read as follows: 


§ 11-6.5001-3 Certain supplies of for- 
eign origin. 

The following supplies, if of foreign 
origin and however processed, shall be 
presumed to have originated from com- 
munist (Chinese) areas and shall not be 
acquired for public use unless: (a) Such 
supplies have been lawfully imported into 
the United States, its possessions, or 
Puerto Rico; or (b) the supplies are ac- 
quired directly from the countries 
indicated: 

> . > . * 


5. The heading of § 11-6.5001-4 is re- 
vised, and the introductory sentence is 
amended to read as follows: 


§ 11-6.5001-4 Certain supplies from 


Hong Kong, Macao, and communist 
areas. 


The following supplies, however proc- 
essed, which are or were located in or 
transported from or through Hong Kong, 
Macao, or any communist area (see § 11- 
6.5001-2) shall be presuged to have 
originated from communist (Chinese) 
areas, and shall not be acquired for pub- 
lic use unless such supplies have been 
lawfully imported into the United States, 
its possessions, or Puerto Rico: 


6. Section 11-6.5001-5 is revised to 
read as follows: 
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RULES AND REGULATIONS 


§ 11-6.5001-5 Supplies from China, 
North Korea, North Vietnam, or 
Cuba. 


All supplies, however processed, which 
are or were located in or transported 
from or through China (as described in 
§ 11-6.5001-2), North Korea, or North 
Vietnam shall be presumed to have origi- 
nated from communist (Chinese) areas, 
and all supplies, which are or were lo- 
cated in or transported from or through 
Cuba or are made or derived in whole or 
in part of any goods which are the 
growth, produce or manufacture of Cuba 
shall be presumed to have originated 
from communist (Cuba) sources, and no 
such supplies shall be acquired for public 
use unless supplies have been lawfully 
imported into the United States, its pos- 
sessions, or Puerto Rico. 


§ 11-6.5002 [Amended] 


7. Section 11-6.5002 Exceptions is 
amended by changing in the first sen- 
tence of paragraph (b) the phrase from 
“Soviet-controlled areas” to “commu- 
nist areas” and by changing in the last 
sentence of paragraph (b) the phrase 
“approval of the Secretary” to “approval 
of the Commandant”. 

8. Section 11-6.5003 is revised to read 
as follows: 


§ 11-6.5003 Contract clause. 


(a) Except as provided in paragraph 
(b) of this section, the following clause 
shall be included in all contracts for 
supplies, services, or construction, where 
acceptance is to take place outside the 
United States, its possessions, and Puerto 
Rico. 


CoMMUNIST AREAS (OCTOBER 1966) 


(a) Unless he first obtains the written ap- 
proval of the contracting officer, the con- 
tractor shall not acquire for use in the per- 
formance of this contract: 

(i) Any supplies or services originating 
from sources within the following com- 
munist areas: 


[here include list from § 11-6.5001-2] 


(ii) Any supplies, however processed, 
which are or were located in or transported 
from or through China (as described in (i) 
above), North Korea, North Vietnam, or 
Cuba; 

(iii) Any of the following supplies, if of 
foreign origin and however processed, unless 
acquired directly from the countries indi- 
cated for particular supplies: 


[here include list from § 11-6.5001-3] 


(iv) Any of the following supplies, how- 
ever processed, which are or were located in 
or transported from or through Hong Kong, 
Macao, or any communist area listed in (i) 
above: 


[here include list from § 11-6.5001-4] 


(b) The contractor agrees to insert the 
provisions of this clause, including this para- 
graph (b), in all subcontracts hereunder. 

The contracting officer may omit sub- 
paragraphs (iii) or (iv) or both from the 
clause above, or particular supplies from the 
lists of supplies thereunder, to the extent 
that he determines that such subparagraphs 
or particular supplies are clearly not applica- 


ble to the end product or services contracted 
for. 
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(b) The requirements of paragraph 
(a) of this section do not apply to pur- 
chase orders for small purchases (see 
Subparts 1-6.3 of this title and 11-63 
of this part) where there is other reason- 
able assurance of compliance with the 
policy set forth in this subpart. 

(Sec. 633, 63 Stat. 545; 14 U.S.C. 633) 

Dated: May 29, 1968. 


W. J. Situ, 
Admiral, U.S. Coast Guard, 
Commandant. 


[F.R. Doc. 68-6796; -Filed, June 7, 1968; 
8:49 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 


Chapter Il—Bureau of Land Manage- 
ment, Department of the Interior 


APPENDIX—-PUBLIC LAND ORDERS 
[Public Land Order 4435] 
[AA-562] 


ALASKA 


Partial Revocation of Executive Order 
No. 3406 of February 13, 1921 


By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 FR. 
4831), it is ordered as follows: 

1. Executive Order No. 3406 of Febru- 
ary 13, 1921, which reserved lands in 
Alaska for lighthouse purposes is hereby 
revoked so far as it affects the following 
described lands: 


120. Carnes HEAD, RESURRECTION Bay, SEWARD 


Shown on U.S. Coast and Geodetic Survey 
Chart No. 8527 Sheet No. 86, at approximate 
latitude 59°59’ N., longitude 149°24’ W. Be- 
ginning at a point on low waterline about 
2,400 feet westerly from the southeastern 
extremity of the point, and from which a 
rock awash about 200 yards off shore bears 
S. 22° W. true; thence N. 22° E. 4,500 feet, 
more or less, to an intersection with low 
waterline, then following the winding of low 
waterline to point of beginning. 


The area aggregates approximately 
200 acres. 

2. Until 10 a.m. on September 3, 1968, 
the State of Alaska shall have a pre- 
ferred right to select the lands as pro- 
vided by section 6(g) of the Alaska 
Statehood Act of July 7, 1958 (72 Stat. 
339), and the regulations in 43 CFR 
2222.9. After that time the lands shall 
be open to the operation of the public 
land laws generally, including the min- 
ing and mineral leasing laws, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the require- 
ments of applicable law. All valid ap- 
plications received at or prior to 10 a.m. 
on September 3, 1968, shall be considered 
as simultaneously filed at that time. 
Those received thereafter shall be con- 
sidered in the order of filing. 

3. A lighted aid to navigation has been 
erected by the United States upon the 
lands. The light is located 5,590 yards, 
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325° true from the northernmost point 
of Renard Island, and 4,225 yards, 
22814° true from the point on the north 
side of Thumb Cove. This improvement 
together with sufficient land necessary 
for the operation and maintenance 
thereof, constitutes an appropriation of 
the land by the United States and bars 
private appropriation thereof. No object 
may be built between the light and the 
sea to a height greater than 25 feet above 
mean high water. This tract is identified 
upon the records of the Bureau of Land 
Management at Anchorage, Alaska. The 
United States retains access rights for 
ingress to and egress from the light from 
seaward. 

Inquiries concerning the lands should 
be addressed to the Manager, Land 
Office, Bureau of Land Management, 
Anchorage, Alaska. 


Harry R. ANDERSON, 
Assistant Secretary of the Interior. 


JUNE 4, 1968. 


[F.R. Doc. 68-6776; Filed, June 7, 
8:47 a.m.] 
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[Public Land Order 4436] 
[Utah 011026] 


UTAH 


Revocation of Public Land Order No. 
1827 of April 2, 1959 


By virtue of the authority vested in the 
President, and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

1. Public Land Order No. 1827 of 
April 2, 1959, which withdrew the follow- 
ing described public lands for use of the 
Atomic Energy Commission is hereby 
revoked: 

Sat LAKE MERIDIAN 


An unsurveyed area which, if surveyed, 
would be described approximately as follows: 
T.358.,R.15 E., 

Sec. 4, WY%SEY%SWY,,SW%4SW,; 

Sec. 5, E44 E\4.SE%4,SE\%; , 

Sec. 8, EY.NEYNEY4NE\,; 

Sec. 9, NW44NEYNW%4,N'Y.NW'4NW 4. 


The areas described aggregate approx- 
imately 105 acres in San Juan County. 

The lands are located about 50 miles 
west of Blanding in White Canyon. They 
are desert lands having shallow sandy 
soil supporting a sparse growth of shrubs. 

2. Until 10 am. on December 3, 1968, 
the State of Utah shall have a preferred 
right of application to select the lands as 
provided by R.S. 2276, as amended (43 
U.S.C. 852). After that time the lands 
shall be open to filing of such applica- 
tions and selections as are permitted on 
unsurveyed lands, subject to valid exist- 
ing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications re- 
ceived at or prior to 10 a.m. on Decem- 
ber 3, 1968, shall be considered as simul- 
taneously filed at that time. Those re- 
ceived thereafter shall be considered in 
the order of filing. 

3. The lands will be open to location 
under the U.S. mining laws at 10 a.m. on 
December 3, 1968. They have been open 
to applications and offers under the min- 
eral leasing laws. 
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Inquiries should be addressed to the 
Manager, Land Office, Bureau of Land 
Management, Salt Lake City, Utah 64111. 


Harry R. ANDERSON, 
Assistant Secretary of the Interior. 


JUNE 4, 1968. 


[F.R. Doc. 68-6777; Filed, June 7, 
8:47 a.m.] 


[Public Land Order 4437] 
[Utah 0149172] 


UTAH 


Adjustment of Boundaries, Wasatch 
National Forest 


By virtue of the authority vested in 
the President by section 24 of the act 
of March 3, 1891 (26 Stat. 1103; 16 
U.S.C. 471), and section 1 of the act of 
June 4, 1897 (30 Stat. 34, 36; 16 U.S.C. 
473), and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), 
it is ordered as follows: 

1. The boundaries of the Wasatch 
National Forest are hereby extended to 
include the following described lands: 

SaLt LAKE MERIDIAN 
T.158.,R.1E., 

Sec. 2, lots 1 to 6, inclusive, S'‘ZNE%, 
SEYNWY%,, NEY4SW%4, N',SE\%4, and 
unsurveyed portion lying west of lots 
4, 5, and 6; 

Sec. 3, NEY4,NE\% (unsurveyed). 

T.18.,R.2E., 

Sec. 1; 

Sec. 12, SE44NW%4,S%. 
T.15.,8.3 E., 

Secs. 5 and 7; 

Sec. 8,S44SW%,SW14SE\4; 

Sec. 17. 

T.10.,8.18., 

Sec.9,S1%4S%; 

Sec. 10,SW%; ° 

Sec. 11, including Mineral Survey 42; 

Sec. 13; 

Sec. 14, N4%, NY%SW, 
Survey 42; 

Secs. 15 and 16; 

Sec. 17,S14NE%,S%%; 

Sec. 18, lots 3, 4, E4SW%, SE; 

Sec. 19; 

Sec. 20, N12,N1281%2,8S%2SW,; 

Sec. 21; 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 27; 

Sec. 28, NE4,NE%4,S1,NE%,NWY4NW;; 

Sec. 34, lots 1, 2, 3, 4, N‘ZN%, and all 
unsurveyed portions; 

Sec. 35, lots 1 to 8 inclusive, NEY4NE\4, 
SEYNW'Y4,NE%, S%NEY, NYANW, 
S\.SEY4NWY,, EY%SW%, SE, and un- 
surveyed portion in W1,W'4; 

Sec. 36. 

T.1N.,R.2E., 

Secs. 1, 2 and 3; 

Sec. 4,S1,NE%4,SW'4SW\,, SE; 

Sec. 5; 

Sec. 7, lots 1, 2,3,4,E%,EYWW%;: 

Secs. 9, 11 and 13; 

Sec. 14,SW%4; 

Secs. 15, 16, 17 and 19; 

° Sec. 20,SE%4SE\%; 

Sec. 21; 

Sec. 22, E4,E%,, NEYNW,; 

Sec. 23; 

Sec. 24,W%; 

Secs. 25 and 29; 

Sec. 31, lots 1, 2, 3, 4, NE%, EXW*%, 
NY,SE%,SWY%4SE\%4; 

Sec. 36. 


1968; 





including Mineral 


22. S14SW1,, SWY%4SE\;; 
24,N1,SW%; 


26. NW; 


T.1N.,R.3E., 

Sec. 7; 

Sec. 17, W'4; 

Sec. 19; 

Sec. 29, lots 3,4, SW; 

Sec. 31; 

Sec. 32, W'14. 
T.i128. B.iW. 

Sec. 13, SE%4; 

Sec. 24, NE4, EYZ.NW\. 
T.2N., 8.1 5., 

Sec. 17, NW44SW'4SE\%, E4,SW4SE\. 
T.2N.,R.2E., 

Sec. 29, lots 1 to 8, inclusive; 

Sec. 33, lots 1 to 8, inclusive; 

Sec. 34, lots 1 to 8, inclusive; 

Secs. 35 and 36. 
T.3N.,R.1E., , 

Sec. 7, lots 3 and 4, E4SW\%4; 

Sec. 18, NW14NE\%4, NEYNW. 
T.3N.,R.1 W., 

Sec. 1, lots 7 and 10. 
T.4N.,R.1 W., 

Sec. 36, EXZE4.NW,. 


The areas described aggregate 31,- 
701.05 acres, of which the 488.45 acres 
in sec. 34, T. 1 N., R. 1 E., are public 
lands withdrawn for Fort Douglas by 
Executive Orders of September 3, 1867, 
and June 8, 1896. 


2. The public lands in sec. 34, T. 1 N., 
R. 1 E., are hereby added to and made 
a part of the Wasatch National Forest, 
and hereafter shall be subject to all rules 
and regulations applicable to such na- , 
tional forest. The jurisdiction of the For- : 
est Service over the public lands, how- 
ever, shall at all times be subordinate 
to the jurisdiction of the Department of 
the Army for military purposes. There 
shall be reserved to the Department of 
the Army the right to use, operate, main- 
tain, and improve the water system lo- 
cated within said lands, together with 
the right of ingress and egress over said 
lands for such purposes. 


3. The following described nonpublic 
lands are hereby excluded from the 
Wasatch National Forest, and the boun- 
daries of the said forest are adjusted 
accordingly: 


Sat LAKE MERIDIAN 


T.1N.,R.1E., 
Sec. 5; 
Sec. 6, lot 7, E44SW%4, SE\%4; 
Sec. 7; 
Sec. 8, N14. 
T.2N.,R.1E., 
Sec. 5, lot 4, SW4NW%,8%48SW%; 
Sec. 8, W14ZNE4SW\%, SE4SW; 
Sec. 20, NEY4,NE\4; 
Sec 21,NW%4, E4%SW; 
Sec 28, EX4NW%4,SWY%4SW%,EYSW; 
Sec 32, SE4.SW'%4,, SE%; 
Sec 33, W14. 
T.3N.,R.1E., . 
Sec. 19, SE4,SE\4; 
Sec. 30, E4E%; 
Sec. 31, EYE; 
Sec. 32,W1,SW\4. 
7 20 wks Wa 
Sec. 12, 8; 
Sec. 13, NW14; 
Sec. 14, E¥,NE%. 
T.4N.,R.1W., 
Sec. 36, SW4%4SE\%. 


The areas described aggregate 4,138.65 
acres in Salt Lake and Summit Counties. 


Harry R. ANDERSON, 
Assistant Secretary of the Interior. 
JUNE 4, 1968. 


[F.R. Doc. 68-6778; Filed, June 7, 1968; 
8:47 a.m.] 


8, 1968 





EE LT TTS  F 


Title 49—TRANSPORTATION 


Chapter I—Department of 
Transportation 


SUBCHAPTER B—CARRIERS BY MOTOR VEHICLES 
[Docket No. MC-2] 


PART 289—RULEMAKING PROCE- 
DURES—MOTOR CARRIER SAFETY 
REGULATIONS 


This amendment adds a new Part 
289—“‘Rulemaking Procedures—Motor 
Carrier Safety Regulations” to the regu- 
lations of the Federal Highway Adminis- 
tration. 

The purpose of this part is to describe 
the procedures applicable to the Federal 
Highway Administration in prescribing 
public rules for motor carrier safety 
regulations and to provide for appropri- 
ate participation by interested persons. 

The new part provides for general 
notices of proposed rulemaking, to be 
published in the FEDERAL REGIST=IR, ex- 
cept in cases where the Administrator 
finds that notice is impractical, unneces- 
sary or contrary to the public interest. 
The new part also provides for petitions 
for extension of time to comment on 
notices of proposed rulemaking, petitions 
for reconsideration, and petitions for 
proposed rulemaking. 

Sections 556 and 557 of Title 5, United 
States Code (formerly sections 7 and 8 
of the Administrative Procedure Act), do 
not apply to rulemaking under this part. 
Consequently, hearings are not a re- 
quired part of the rulemaking procedure. 
However, hearings may be held when- 
ever it is considered necessary and de- 
sirable. Unless otherwise specified, any 
hearing held would ke nonadversary, 
with no formal pleadings and no adverse 
party. A rule issued after such hearing 
would not necessarily be based exclu- 
sively on the record of the hearing. 

All final rules will be published in the 
FEDERAL REGISTER unless, in accordance 
with section 552(a) of Title 5, United 
States Code, actual and timely notice has 
been given to all persons subject to it. 


Since this amendment relates to Fed- 
eral Highway Administration organiza- 
tion, procedures, and practices, notice 
anc public procedure hereon is not neces- 
sary and it may be made effective in less 
than thirty (30) days after publication in 
the FEDERAL REGISTER. 

This amendment is made under the 
authority of sections 204, 220, and 224, 
of the Interstate Commerce Act, as 
amended (49 U.S.C. 304, 320, and 324); 
section 6 of the Department of Transpor- 
tation Act (49 U.S.C. 1955) ; and the dele- 
gation of authority published on April 
5, 1967 (32 F.R. 5606). 

In consideration of the foregoing, 
Title 49 of the Code of Federal Regula- 
tions is amended by adding the follow- 
ing new Part 289—“Rulemaking Proce- 
dures—Motor Carrier Safety Regula- 
tions” effective on date of publication in 
the FEDERAL REGISTER. 


Issued in Washington, D.C., on June 4, 
1968. 
LOWELL K. BRIDWELL, 
Federal Highway Administrator. 


FEDERAL 


RULES AND REGULATIONS 


Subpart A—General 
Sec. 
289.1 Applicability. 
289.33 Definitions. 
289.5 Regulatory Docket. 
289.7 Records. 


Subpart B—Procedures for Adoption of Rules 


289.11 General. 

289.13 Initiation of rulemaking. 

289.15 Contents of notices of proposed rule- 
making. 

Participation by interested persons. 

Petitions for extension of time to 
comment. 

Contents of written comments. 

Consideration of comments received. 

Additional rulemaking proceedings. 

Hearings. 

Adoption of final rules. 

Petitions for rulemaking. 

Processing of petition. 

Petitions for reconsideration. 

Proceedings on petitions for recon- 
sideration. 

AvuTHoRITy: The provisions of this Part 289 
issued under secs. 204, 220, 224, Interstate 
Commerce Act, as amended (49 US.C. 304, 
320, 324); sec. 6, Department of Transporta- 
tion Act (49 U.S.C. 1955); delegation of 
authority published on Apr. 5, 1967 (32 F.R. 
5606) . 


289.17 
289.19 


289.21 
289.23 
289.25 
289.27 
289.29 
289.31 
289.33 
289.35 
289.37 


Subpart A—General 
§ 289.1 Applicability. 


This part prescribes rulemaking pro- 
cedures that apply to the issue, amend- 
ment, and revocation of rules under sec- 
tions 204, 220, and 224 of Part II of the 
Interstate Commerce Act. 


§ 289.3 Definitions. 


“Act” means Part II of the Interstate 
Commerce Act. 

“Administrator” means the Adminis- 
trator of the Federal Highway Adminis- 
tration or a person to whom he has 
delegated final authority in the matter 
concerned. 

“Bureau” means the Bureau of Motor 
Carrier Safety, Federal Highway Ad- 
ministration. 

“Director” means the Director of the 
Bureau of Motor Carrier Safety. 

“Rule” includes any order or regule- 
tion issued under the Act. 


§ 289.5 Regulatory Docket. 


(a) Information and data deemed 
relevant by the Administrator of the 
Federal Highway Administration relat- 
ing to rulemaking actions, including 
notices of proposed rulemaking; com- 
ments received in response to notices; 
petitions for rulemaking and reconsid- 
eration; denials of petitions for rule- 
making and reconsideration; records of 
additional rulemaking proceedings under 
§ 289.25; and final rules are maintained 
at Headquarters, Bureau of Motor Car- 
rier Safety, Federal Highway Adminis- 
tration, Room 302A, Donohoe Building, 
Sixth and D Streets SW., Washington, 
D.C. 20591. 

(b) Any person may examine docketed 
material, at any time during regular 
business hours after the docket is estab- 
lished, except material ordered withheld 
from the public under section 552(b) of 
Title 5 of the United States Code, and 


may obtain a copy of it upon payment 
of a fee. 
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§ 289.7 Records. 


Records of the Federal Highway Ad- 
ministration relating to rulemaking pro- 
ceedings are available for inspection as 
provided in section 552(b) of Title 5 of 
the United States Code and Part 7 of the 
regulations of the Secretary of Transpor- 
tation (Part 7 of this title; 32 F.R. 9284 
et seq.). 


Subpart B—Procedures for Adoption 
of Rules 


§ 289.11 General. 


Unless the Administrator, for good 
cause, finds that notice is impractical, 
unnecessary, or contrary to the public in- 
terest, and incorporates that finding and 
a brief statement of the reasons for it in 
the rule, a notice of proposed rulemaking 
is issued and interested persons are in- 
vited to participate in the rulemaking 
proceedings involving rules under sec- 
tions 204, 220, 224, of the Act. 


§ 289.13 Initiation of rulemaking. 


The Administrator initiates rulemak- 
ing on his own motion. However, in so 
doing, he may, in his discretion, consider 
the recommendations of his staff, bu- 
reaus, and other agencies of the United 
States or of other interested persons. 


§ 289.15 Contents of notices of proposed 
rulemaking. 


(a) Each notice of proposed rulemak- 
ing is published in the Feperat REGISTER, 
unless all persons subject to it are named 
= are personally served with a copy of 
t. 

(b) Each notice, whether published in 
the FeEperRAL REGISTER or personally 
served, includes: 

(1) Astatement of the time, place, and 
nature of the proposed rulemaking pro- 
ceeding; 

(2) A reference to the authority under 
which it is issued; 

(3) A description of the subjects and 
issues involved or the substance and 
terms of the proposed rule; 

(4) A statement of the time within 
which written comments must be sub- 
mitted; and 

(5) A statement of how and to what 
extent interested persons may partici- 
pate in the proceeding. 


§ 289.17 Participation by interested 
persons. 


(a) Any interested person may partici- 
pate in rulemaking proceedings by sub- 
mitting comments in writing containing 
information, views, or arguments. 

(b) In his discretion, the Administra- 
tor may invite any interested person to 
participate in the rulemaking procedures 
described in § 289.25. 


§ 289.19 Petitions for extension of time 
to comment. 


A petition for extension of the time 
to submit comments must be received in 
duplicate not later than three (3) days 
before expiration of the time stated in 
the notice. The filing of the petition does 
not automatically extend the time for 
petitioner’s comments. Such a petition 
is granted only if the petitioner shows 
good cause for the extension, and if the 
extension is consistent with the public 
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interest. If an extension is granted, it is 
granted to all persons, and it is pub- 
lished in the FEDERAL REGISTER. 


§ 289.21 Contents of written comments. 


All written comments must be in Eng- 
lish and submitted in five (5) legible 
copies, unless the number of copies is 
specified in the notice. Any interested 
person must submit as part of his 
written comments all material that he 
considers relevant to any statement of 
fact made by him. Incorporation of ma- 
terial by reference is to be avoided. How- 
ever, if such incorporation is necessary, 
the incorporated material shall be iden- 
tified with respect to document and page. 


§ 289.23 Consideration of comments re- 
ceived. 

All timely comments are considered be- 
fore final action is taken on a rulemaking 
proposal. Late filed comments may be 
considered as far as practicable. 


§ 289.25 Additional 
ceedings. 


The Administrator may initiate any 
further rulemaking proceedings that he 
finds necessary or desirable. For example, 
interested persons may be invited to 
make oral arguments, to participate in 
conferences between the Administrator 
or his representative at which minutes 
of the conference are kept, to appear at 
informal hearings presided over by offi- 
cials designated by the Administrator at 
which a transcript or minutes are kept, 
or participate in any other proceeding to 
assure informed administrative action 
and to protect the public interest. 


§ 289.27 Hearings. 


(a) Sections 556 and 557 of Title 5, 
United States Code, do not apply to 
hearings held under this part. Unless 
otherwise specified, hearings held under 
this part are informal, nonadversary, 
fact-finding proceedings at which there 
are no formal pleadings or adverse 
parties. Any rule issued in a case in 
which an informal hearing is held is not 
necessarily based exclusively on the 
record of the hearing. 

(b) The Administrator designates a 
representative to conduct any hearing 
held under this part. The Chief Counsel 
of the Federal Highway Administration 
designates a member of his staff to serve 
as legal officer at the hearing. 


§ 289.29 Adoption of final rules. 


Final rules are prepared by repre- 
sentatives of the office concerned and 
the Office of the Chief Counsel. The rule 
is then submitted to the Administrator 
for his consideration. If the Administra- 
tor adopts the rule, it is published in the 
FEDERAL REGISTER, unless all persons 
subject to it are named and are person- 
ally served with a copy of it. 


§ 289.31 Petitions for rulemaking. 


rulemaking pro- 


(a) Any interested person may peti-° 


tion the Administrator to establish, 
amend, or repeal a rule. 


FEDERAL 
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(b) Each petition filed under this sec- 
tion must: 

(1) Be submitted in duplicate to the 
Federal Highway Administration, Bureau 
of Motor Carrier Safety, Room 302A, 
Donohoe Building, Sixth and D Streets 
SW., Washington, D.C. 20591; 

(2) Set forth the text or substance of 
the rule or amendment proposed, or 
specify the rule that the petitioner seeks 
to have repealed, as the case may be; 

(3) Explain the interest of the peti- 
tioner in the action requested; 

(4) Contain any information and 
arguments available to the petitioner to 
support the action sought. 


§ 289.33 Processing of petition. 


(a) General. Each petition received 
under § 289.31 is referred to the Director 
of the Bureau. Unless the Administrator 
otherwise specifies, no public hearing, 
argument, or other proceeding is held 
directly on a petition before its disposi- 
tion under this section. 

(b) Grants. If the Administrator de- 
termines that the petition contains ade- 
quate justification, he initiates rule- 
making action under this Subpart B. 

(c) Denials. If the Administrator de- 
termines that the petition does not jus- 
tify rulemaking, he denies the petition. 

(d) Notification. Whenever the Ad- 
ministrator determines that a petition 
should be granted or denied, the Office 
of the Chief Counsel prepares a notice 
of that grant or denial for issuance to 
the petitioner, and the Administrator 
issues it to the petitioner. 

§ 289.35 Petitions for reconsideration. 

(a) Any interested person may peti- 
tion the Administrator for reconsidera- 
tion of any rule issued under this part. 
The petition must be in English and sub- 
mitted in five (5) legible copies to the 
Federal Highway Administration, Bureau 
of Motor Carrier Safety, Room 302A, 
Donohoe Building, Sixth and D Streets 
SW., Washington, D.C. 20591, and re- 
ceived not later than thirty (30) days 
after publication of the rule in the 
FEDERAL REGISTER. Petitions filed after 
that time will be considered as petitions 
filed under § 289.31. The petition must 
contain a brief statement of the com- 
plaint and an explanation as to why com- 
pliance with the rule is not practicable, 
is unreasonable, or is not in the public 
interest. 

(b) If the petitioner requests the con- 
sideration of additional facts, he must 
state the reason they were not presented 
to the Administrator within the pre- 
scribed time. 

(c) The Administrator does not con- 
sider repetitious petitions. 

(d) Unless the Administrator other- 
wise provides, the filing of a petition 
under this section does not stay the ef- 
fectiveness of the rule. 


/ 
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§ 289.37 Proceedings on petitions for 
reconsideration. 

The Administrator may grant or deny, 
in whole or in part, any petition for re- 
consideration without further proceed- 
ings. In the event he determines to 
reconsider any rule, he may issue a final 
decision on _ reconsideration without 
further proceedings, 6r he may provide 
such opportunity to submit comment or 
information and data as he deems ap- 
propriate. Whenever the Administrator 
determines that a petition should be 
granted or denied, he prepares a notice of 


the grant or denial of a petition for re- 
consideration, for issuance to the peti- 
tioner, and issues it to the petitioner. The 
Administrator may consolidate petitions 
relating to the same rule. 


[F.R. Doc. 68-6780; Filed, June 7, 
8:48 a.m.] 


Title 7—AGRICULTURE 


Chapter II—Consumer and Marketing 
Service (Consumer Food Programs), 
Department of Agriculture 


PART 220—-SCHOOL BREAKFAST AND 
NONFOOD ASSISTANCE PROGRAMS 


Appendix—Second Apportionment of 
the School Breakfast Program Funds 
Pursuant to Child Nutrition Act of 
1966, Fiscal Year 1968 


REAPPORTIONMENT FOR STATES AND TOTAL 


A second apportionment pursuant to 
section 4 of the Child Nutrition Act of 
1966, Public Law 89-642, 80 Stat. 886, 
food assistance funds available for the 
fiscal year ending June 30, 1968, was 
published in the FreperaL REGISTER on 
April 3, 1968 (33 F.R. 5291). The second 
apportionment is amended for the States 
and total listed as follows: 


1968; 





Total State Withheld 
State apportion- agency for private 
ment seh 
I aa cscsiesecitatniai $62, 214 $59, 444 $2, 770 
7  leneseieteseaniien 6, 473 2, 992 3, 481 
ING ac os dmaicibian 119, 709 TT acensabdncee 
a 266, 993 WEED eccetnsnsnns 
IN tieccsncicievente 51, 979 40, 562 11, 417 
Mississippi. .......- 3 ¥ 
Nebraska........... 
Nevada. .... 
BN i biinicn coon 
North Carolina_.... . 
Puerto Rico__.....- , 000 
Rhode Island_...... 24, 570 RY siscnckant meses 
South Dakota-....-. 4, 400 RE 
| ( 77, 680 77, 359 321 
Sian 3,317,779 3,199, 454 118, 325 


(Secs. 2, 4, 6, 8 through 16, 80 Stat. 885-890; 
42 U.S.C. 1771, 1773, 1775, 1777-1785) 


Dated: June 5, 1968. 
Ropney E. LEONARD, 


Administrator. 
[F.R. Doc. 68-6781; Filed, June 7, 1968; 
8:48 a.m.] 


8, 1968 





Chapter Vill—Agricultural Stabiliza- 
tion and Conservation Service 
(Sugar), Department of Agriculture 


SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 


[Sugar Reg. 816] 


PART 816—REQUIREMENTS RELAT- 
ING TO MARKETING OF SUGAR 
AND LIQUID SUGAR PRODUCED 
FROM SUGAR BEETS AND SUGAR- 
CANE GROWN IN CONTINENTAL 
UNITED STATES AND MARKETING 
OF SUGAR FOR CONSUMPTION IN 
HAWAIl AND PUERTO RICO 


On pages 5683 to 5687 of the FEDERAL 
ReGIsTter of April 12, 1968, there was 
published a notice of proposed rule mak- 
ing to issue an amendment revising Part 
816 (Sugar Regulation 816) which sets 
forth regulations relating to marketing 
requirements for sugar produced from 
sugar beets and sugarcane grown in con- 
tinental United States and sugar for 
consumption in Hawaii and Puerto Rico. 

Interested persons were given 15 days 
in which to submit written comments, 
suggestions, or objections regarding the 
proposed regulation. 

After full consideration of all views 
and arguments submitted by interested 
persons the regulation as so published is 
hereby adopted with the following 
change: In § 816.5(c) the language “out- 
side the continental United States” is 
changed to “‘in foreign countries”’. 

Effective date. In accordance with 5 
U.S.C. 553, this amendment shall become 
effective 30 days following the date of 
publication in the FEDERAL REGISTER. 


Signed at Washington, D.C., on June 
5, 1968. 
JOHN A. SCHNITTKER, 
Acting Secretary. 


Basis and purpose and bases and con- 
siderations. The regulations contained 
in §§ 816.1 through 816.9 are issued pur- 
suant to section 403(a) of the Sugar Act 
of 1948, as amended (61 Stat. 922, as 
amended) hereinafter called the “Act.” 

This revision of Sugar Regulation 816 
supersedes the revision whicr became 
effective March 25, 1958 and amendments 
thereto. The purpose of this revision is 
to consolidate the amendments, to up- 
date the organizational references, to 
make minor wording changes and to 
make other changes now deemed neces- 
sary. The principal changes in procedural 
requirements are discussed in the follow- 
ing paragraphs. 

Section 816.5 has been amended by 
adding paragraph (d) which provides a 
tolerance for unintentional marketings 
of sugar in excess of a marketing allot- 
ment. The Sugar Act provides severe 
penalties for anyone who knowingly ex- 
ceeds his marketing allotment. It is not 
always possible to balance marketings 
and allotments exactly because of errors 
in estimating weights and polarizations 
and other minor unintentional errors. 
Accordingly, if the processor vninten- 
tionally markets a quantity of sugar not 
exceeding 2 percent of his allotment, 
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or 2,000 short tons, raw value, whichever 
is smaller, such quantity shall be charged 
to the processor’s next allotment. The 
processor must notify the Secretary in 
writing not later than 30 days after the 
date of such marketing stating the 
reason for marketing such excess 
quantity. 

Section 816.6 has been amended to 
permit a processor to obtain a bond on 
sugar produced from non-proportionate 
share acreage, provided such acreage 
was determined to be unintentionally 
harvested and within the tolerances as 
provided in the regulation establishing 
proportionate shares for farms in the 
domestic beet and mainland cane sugar 
areas. This change will make this regula- 
tion compatible with the regulations on 
proportionate shares. 

All the provisions with reference to 
quota-exempt sugar used for the distilla- 
tion of alcohol have been expanded to 
also include sugar used in the production 
of alcohol, other than by distillation, for 
purposes other than human food con- 
sumption to conform with the Sugar Act 
amendments of 1965. 

Paragraph (e)(1) of § 816.7 has been 
amended to provide that each refiner 
holding over-quota sugar in inventory 
under bond for refining and storage 


pending availability of a quota shall- 


upon request by the Secretary supply 
information necessary to determine that 
such refiner has met the inventory 
requirements pursuant to the bond 
obligation. 

Paragraph (e)(2) of § 816.7 has been 
revised to provide for a separate Certif- 
icate of Use for sugar used for distilla- 
tion and production of alcohol. A 
separate certificate is desirable for 
clarification. 


Pursuant to the authority vested in 
the Secretary of Agriculture by section 
403(a) of the Act, Part 816 is revised and 
amended to read as follows: 


Sec. 

816.1 
816.2 
816.3 
816.4 
816.5 


Purpose and persons affected. 

Definitions. 

Restrictions on marketings. 

When a marketing occurs. 

Effect of marketings on quotas and 
allotments. 

Production of sugar for livestock 
feed. 

Bond requirements. 

Records and reports. 

Delegation of authority. 


816.6 


816.7 
816.8 
816.9 


AvutTnHorItTy: The provisions of this Part 816 
issued under sec. 403, 61 Stat. 932; 7 U.S.C. 
1153; secs. 101, 205, 209, 211, 212, 301; 61 Stat. 
922, as amended, 926, as amended, 928, 929, 
as amended; 7 U.S.C. 1101, 1115, 1119, 1121, 
1122, 1131. 


§ 816.1 Purpose and persons affected. 


(a) The regulations in  §§ 816.1 
through 816.9 issued pursuant to the 
Sugar Act of 1948, as amended, govern 
the marketing and handling of sugar or 
liquid sugar produced from . domestic 
sugar beets and mainland sugarcane, or 
produced from sugarcane in Hawaii and 
in Puerto Rico and marketed for local 
consumption in relation to quotas and 
allotments established under sections 
202, 203, and 205 of the Act, and prohibi- 
tions set forth in subsections (b), (c), 
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and (d) of section 209 of the Act. They 
also provide the method for exempting 
sugar produced from such sugar beets or 
sugarcane from quotas pursuant to 
Item (4) of section 212 of the Sugar Act 
of 1948, as amended. 

(b) The regulations in this part apply 
to processors and refiners with respect 
to all sugar which they produce or refine 
from domestic sugar beets and mainland 
sugarcane or which they produce from 
Hawaiian or Puerto Rican sugarcane 
and market for consumption in such 
areas. Such regulations also makes 
records and reports requirements appli- 
cable to all sugar coming under the 
ownership and control of such persons 
in order to assure proper accounting for 
mainland and local sugar. The regula- 
tions in this part also apply to any per- 
son who acquires such sugar for the 
distillation and production of alcohol or 
for livestock feed or for the production 
of livestock feed, or to any person who 
acquires such sugar as a result of a sale 
or transfer thereof pursuant to a pledge, 
mortgage or other agreement, or a judg- 
ment, decree, writ or order of a court, if 
such sugar has not previously been 
marketed as provided in § 816.4. 


§ 816.2 Definitions. 


_ As used in this part: 

(a) The term “Act” means the Sugar 
Act of 1948, as amended (61 Stat. 922, as 
amended). 

(b) The term “person” means an in- 
dividual, partnership, corporation, asso- 
ciation, estate, trust or other business en- 
terprise or legal entity, and, wherever ap- 
plicable, a unit of government or an in- 
strumentality or agency thereof. 

(c) The terms “sugars,” “sugar,” “raw 
sugar,” “direct-consumption sugar” and 
“liquid sugar” have the meanings 
ascribed to each in section 101 (b), (c), 
(d), (e), and (f), respectively, of the Act 
subject to the provisions of Part 810 of 
this subchapter with respect to the dis- 
tinction between raw and direct-con- 
sumption sugar. The term “sugar” also 
shall mean “liquid sugar.” 

(d) The term “mainland sugar” means 
all sugar as defined in section 101 of the 
Act, processed from any sugar beets 
grown in the Domestic Beet Sugar Area 
or from any sugarcane grown in the 
Mainland Cane Sugar Area. Whenever a 
processor has commingled mainland 
sugar, as heretofore defined, and that has 
not been marketed pursuant to § 816.4, 
with sugar acquired within a quota, that 
portion of the total commingled quantity 
designated by such processor, equivalent 
in quantity to such mainland sugar, shall 
be deemed to be mainland sugar within 
the definition of that term. 

(e) The term “local sugar” means 
sugar as defined in section 101 of the 
Act, processed from sugarcane grown in 
Hawaii or Puerto Rico which is marketed 
for consumption within such area. The 
term also includes sugar processed in 
Hawaii or Puerto Rico for livestock feed 
or the production of livestock feed from 
sugarcane grown in Hawaii or Puerto 
Rico, respectively, in excess of the pro- 
portionate shares determined pursuant 
to section 301(b) of the Act, and sugar 
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processed and refined in Puerto Rico 
from sugarcane grown in Puerto Rico 
which is ultimately consumed in the Vir- 
gin Islands. 

(f) The term “processor” means any 
person who manufactures “mainland 
sugar” or “local sugar” as defined in this 
part or any person for whose account 
mainland or local sugar is manufactured 
by another person and includes all per- 
sons who acquire control over such main- 
land sugar or local sugar if such sugar 
has not previously been marketed as 
provided in § 816.4. 

(g) The term “refiner” means any per- 
son who acquires mainland or local raw 
sugar from a processor for refining or 
otherwise improving the quality of such 
mainland or local sugar. (The same per- 
son may be both a “processor” and such a 
“refiner.’’) 

(h) The term “Department” means 
the U.S. Department of Agriculture. 

(i) The term “Secretary” means the 
Secretary of Agriculture or any officer or 
employee of the Department to whom the 
Secretary has delegated authority, or to 
whom authority may be delegated, to act 
in his stead. 

(j) The term “Sugar Quota Group” 
means the Sugar Quota Group of the 
Policy and Program Appraisal Division, 
Agricultural Stabilization and Conserva- 
tion Service of the Department, Wash- 
ington, D.C. 20250 or any other organiza- 
tional unit within the Department to 
which administration of the Quota and 
Allotment provisions of the Sugar Act 
may hereafter be delegated. 

(k) The term “quota” has the mean- 
ing as defined in section 101(j) of the 
Act and refers to calendar year quotas 
established in Part 811 or in Part 812 of 
this subchapter for the Domestic Beet 
Sugar Area, the Mainland Cane Sugar 
Area, Hawaii and Puerto Rico. . 

(D The term “allotment” means the 
portion of a quota established for a 
processor in Part 813, 814, or 815 of this 
subchapter. 


§ 816.3 Restrictions on marketings. 


Subject to the,provisions of § 816.5 
each processor is hereby prohibited from 
marketing a quantity of mainland or 
local sugar in excess of the quantity 
determined in Part 813, 814, or 815 of this 
subchapter to be the allotment of such 
processor: Provided, That the Secretary 
may permit marketings to be made by 
one allottee within the allotment estab- 
lished for another allottee or may permit 
marketings t be made within the allot- 
ment of an allottee by a person who is 
not an allottee, upon relinquishment by 
the allottee of an equivalent quantity 
of its allotment within which marketings 
are permitted and upon receipt of evi- 
dence satisfactory to the Secretary that 
(a) a merger, consolidation, transfer of 
sugar-processing facilities, or other ac- 
tion of similar effect upon the allottees or 
persons involved has occurred, or (b) the’ 
allottee receiving such permission will 
process sugar beets or sugarcane which 
the allottee relinquishing an allotment or 
portion thereof has become unable to 
process. 
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§ 816.4 When a marketing occurs. 


(a) Except as provided in paragraphs 
(b) through (f) of this section, mainland 
sugar or local sugar shall be deemed to 
be marketed whenever pursuant to a 
contract of sale, or by a gift, barter or 
exchange, other than an exchange for 
an equivalent quantity of sugar previ- 
ously marketed by the processor, one of 
the following actions first occurs: 

(1) The processor physically delivers 
mainland or local sugar to another 
person. 

(2) The processor physically delivers 
mainland or local sugar to a carrier for 
shipment to another person. 

(3) The processor endorses and de- 
livers to another person a negotiable 
warehouse receipt issued by a public 
warehouseman or an order bill of lading 
issued by a public carrier covering main- 
land or local sugar. 

(4) A public warehouseman issues and 
delivers to another person at the proces- 
sor’s request a warehouse receipt (nego- 
tiable or nonnegotiable) or a warehouse 
delivery advice covering mainland or 
local sugar. 

(5) The processor transfers and 
delivers to another person a nonnegoti- 
able warehouse receipt issued by a public 
warehouseman covering mainland or 
local sugar, and the warehouseman 
acknowledges to such person that he is 
holding such sugar for the account of 
such other person. 

(6) The processor and another person 
on or before December 31 of any year 
certify to the Secretary on a form 
prescribed by him that a_ specified 
quantity of mainland or local sugar in 
exclusive actual possession of the proces- 
sor at the close of business on Decem- 
ber 31 will be held for the account of such 
other person and will be physically de- 
livered to such other person or to a car- 
rier for shipment to such other person 
prior to March 1 of the year immediately 
following, and such physical delivery 
(those actions described in subpara- 
graph (1) or (2) of this paragraph, not 
those in subparagraph (3), (4), or (5) of 
this paragraph) is made prior to 
March 1. 

(b) Mainland or local sugar used by 
the processor or caused to be used in the 
activities under his control for food or 
feed, or for the production or manufac- 
ture of food or feed or other articles for 
commerce shall be deemed to be mar- 
keted at the time that such use occurs. 

(c) Mainland sugar sold to a proces- 
sor in the form of beet molasses and used 
for the production of direct-consump- 
tion sugar as defined in section 101(e) 
of the Act, shall be deemed to be mar- 
keted when the _ direct-consumption 
sugar so produced is first subjected to 
one of the actions described in para- 
graphs (a) and (b) of this section. 

(ad) Mainland or local sugar delivered 
to a sugar marketing cooperative cor- 
poration or association (legally consti- 
tuted and operated as a cooperative) by 
@ processor who is a member thereof 
shall be deemed to be marketed when the 
cooperative corporation or association, 
with respect to such sugar, first takes 


any of the actions provided for in para- 
graphs (a) through (c) or in paragraph 
(e) of this section which, if taken by a 
processor, would constitute a marketing. 

(e) Sugar processed from sugarcane 
grown in Hawaii or Puerto Rico which 
is brought into the continental United 
States, pursuant to the provisions of Part 
817 of this subchapter, only to be further 
refined and improved in quality or re- 
packaged, and subsequently returned to 
the area of origin for consumption there- 
in, shall be deemed to be local sugar and 
to be marketed locally at the time such 
sugar is brought into the continental 
United States. 

(f) Where title to equivalent existing 
quantities of mainland or local sugar 
which is subject to a quota for the same 
area is simultaneously transferred be- 
tween two processors under a written 
agreement, such sugar shall be deemed 
to be marketed by the processor to whom 
title to the sugar has passed when such 
sugar is first subjected to (1) any of the 
actions described in paragraph (a) of 
this section in a transaction with any 
other person or (2) the action described 
in paragraph (b) of this section. 


§ 816.5 Effect of marketings on quotas 
and allotments. 

Each marketing of mainland or local 
sugar as provided in § 816.4 shall be ef- 
fective for the purpose of filling the ap- 
plicable quota and allotment at the time 
it occurs except as follows: 

(a) A marketing of mainland or local 
sugar for further processing, refining and 
storage with respect to which an obliga- 
tion has been established under a bond 
pursuant to § 816.7, shall, upon release 
of the bond, be effective for the pur- 
pose of filling the applicable quota and 
allotment in effect at the time of the 
release of the bond, or, in the event the 
Secretary determines that a default in 
a condition of such a bond has occurred, 
the quantity of sugar involved in such 
default shall, at the time of such deter- 
mination, be applied to the applicable 
quota and allotment in effect at the time 
the sugar was marketed pursuant to 
§ 816.4. 

(b) A marketing of mainland or local 
sugar for the distillation of alcohol or 
production (other than by distillation) 
of alcohol—excluding any such alcohol 
or resulting byproducts for human food 
consumption—or for livestock feed or for 
the production of livestock feed and with 
respect to which an obligation has been 
established under a bond pursuant to 
§ 816.7, shall be effective for the purpose 
of filling an applicable quota and allot- 
ment only when the Secretary deter- 
mines that a default in a condition of 
the bond has occurred, and at the time 
of such determination, the quantity of 
sugar or liquid sugar involved in such 
default shall be applied to the applicable 
quota and allotment in effect at the 
time that the sugar was marketed pur- 
suant to § 816.4. 

(c) A marketing of mainland sugar 
which is consigned by the processor to 
points in foreign countries shall not be 
effective for the purpose of filling a quota 
established for the Mainland Cane Sugar 
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Area or the Domestic Beet Sugar Area, 
or allotments thereof. 

(d) If an allottee unintentionally mar- 
kets a quantity of mainland or local 
sugar which if added to the quantity 
marketed by the allottee would exceed 
his allotment of a quota or portion 
thereof by no more than the smaller of 
two percent of such allotment or 2,000 
short tons, raw value, and which is not 
subject to a bond or exceeds the quantity 
made subject to an obligation established 
under an applicable bond to cover mar- 
ketings for the purposes stated in para- 
graph (a) or (b) of this section, such 
marketing of such excess quantity shall 
be effective for filling the next following 
successive allotments, if any, established 
for such allottee of such quota and of the 
next following annual quota; and if allot- 
ments of the next following annual quota 
are not in effect, the marketings of any 
part of such excess quantity not charged 
to such allottee’s allotments shall be ef- 
fective for filling such next following an- 
nual quota: Provided, That within 30 
days after the date of such excess mar- 
keting, subject to extension by the Secre- 
tary for good cause, such allottee notifies 
the Department in writing of the quan- 
tity marketed in excess of his allotment, 
the name and address of the consignee 
or buyer, and furnishes a written ex- 
planation, that satisfies the Secretary 
that such marketing was unintentional. 


§ 816.6 Production of sugar for livestock 
feed. 


Prior to the processing of sugar beets 
or sugarcane in excess of proportionate 
shares received from producers for the 
production of mainland or local sugar for 
use as livestock feed or for use in the pro- 
duction of livestock feed pursuant to the 
exception in section 301(b) of the Act, 
an obligation for such use of the sugar 
shall have been established under a bond 
accepted in accordance with the provi- 
sions of § 816.7: Provided, That an obli- 
gation for such use may be arranged for 
and established under such a bond within 
1 year from the date of processing sugar 
beets or sugarcane from acreage in excess 
of the farm proportionate share, if (a) 
the requirements set forth in Part 850 or 
892 of this chapter are fulfilled with 
respect to the unintentional marketing 
of sugar beets or sugarcane from acreage 
within prescribed tolerances and, (b) an 
equivalent quantity of sugar which had 
not been marketed to fill a quota for the 
area is made subject to the bond. 


§ 816.7 Bond requirements. 


(a) General: Bonds furnished to cover 
the production and marketing of main- 
land or local sugar for the purposes stated 
in paragraphs (a) and (b) of § 816.5 and 
in § 816.6 shall meet all of the require- 
ments of this section pertaining thereto, 
shall be executed in triplicate on Form 
SU-76, and shall be submitted to the 
Sugar Quota Group for acceptance prior 
to approval of Applications to Market 
(Forms SU-77 or SU-79) as provided in 
paragraph (c) of this section. The Secre- 
tary may accept a bond to cover Applica- 
tions to Market which may be made dur- 
ing the period of time specified in the 
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bond or for a specific application. Any 
Application to Market for further proc- 
essing, refining and storage of mainland 
or local sugar shall be made (on Form 
SU-77) jointly by the principal (refiner) 
named on the bond and the processor of 
the sugar, shall identify the refinery at 
which the sugar is to be further proc- 
essed, and shall be submitted and ap- 
proved prior to the marketing of such 
sugar. Applications to Market for any 
purpose provided for in paragraph (b) of 
§ 816.5, exclusive of applications to 
establish an obligation under a bond as 
required under § 816.6, shall be made (on 
Form SU-77) by the prit.cipal named on 
the bond and shall be submitted and ap- 
proved prior to marketing the mainland 
or local sugar for such purpose. An Ap- 
plication to Market to establish an obli- 
gation undef a bond as required under 
§ 816.6 with respect to processing sugar 
beets or sugarcane in excess of propor- 
tionate shares shall be made (on Form 
SU-79) by the principal named on the 
bond and shall be submitted and ap- 
proved prior to the processing of such 
sugar beets or sugarcane except as other- 
wise provided for in § 816.6. 

(b) Principal and surety: To cover 
marketings of mainland or local sugar 
for further processing, refining and stor- 


age, the principal named on the bond - 


shall be a refiner. To cover marketings of 
mainland or local sugar for the distilla- 
tion or production of alcohol, and for the 
marketing or production and marketing 
of mainland or local sugar for livestock 
feed or the production of livestock feed, 
the principal named on a bond shall be 
the processor of the sugar. The surety or 
sureties shall be among those listed by 
the Secretary of the Treasury as accept- 
able on a Federal bond. 

(c) Obligation: 

(1) Establishment and effective date. 
The obligation under a bond shall be 
made effective and be established by the 
Secretary’s approval of an Application to 
Market submitted by the principal named 
on the bond to cover under the bond the 
marketing or use of a quantity of main- 
land or local sugar for the purpose stated 
in the application, which purpose shall 
be among those provided for in para- 
graph (a) or (b) of § 816.5 or in § 816.6. 

(2) Monetary amount. The monetary 
amount of the obligation under the bond 
shall not be less than the sum of the 
amounts applicable to all quantities of 
sugar covered at any one time there- 
under by approved Applications to Mar- 
ket and made subject to the bond by 
virtue of such approval, and such amount 
of obligation shall be effective whether 
or not the surety receives notice from the 
Secretary of the approval of any such 
application. The monetary amount ap- 
plicable to each quantity of sugar 
covered by each approved Application to 
Market and made subject to a bond ac- 
cepted under this part shall be the 
weight in pounds of sugar determined 
pursuant to paragraph (d) of this sec- 
tion multiplied by the “spot” quotation 
per pound of raw sugar deliverable on 
the New York Coffee and Sugar Exchange 
under Contract No. 10 as established by 
that Exchange for the last business day 
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before the date of application by the 
bond principal. The amount applicable 
to each quantity of liquid sugar covered 
by each approved Application to Market 
and made subject to a bond accepted 
under this part shall be computed upon 
the basis of the same price per pound, 
ascertained as heretofore stated in this 
paragraph, multiplied by the pounds of 
the “total sugar content,” as defined in 
section 101(i) of the Act, contained in 
the quantity of liquid sugar determined 
as provided in paragraph (d) of this 
section. , 

(d) Quantity of sugar covered by an 
application: For the purposes of the 
foregoing paragraph (c) of this section, 
the quantity of sugar or liquid sugar 
covered by each approved Application to 
Market shall be determined as follows: 

(1) The quantity covered by an Appli- 
cation to Market approved to establish 
an obligation under a bond to market 
mainland or local sugar to a refiner who 
is the principal under such bond, for 
further processing, refining and storage 
as referred to in paragraph (a) of § 816.5 
shall be the quantity stated in the appli- 
cation, or, if different, the quantity 
actually marketed pursuant to such ap- 
plication as determined by the Secretary. 

(2) The quantity covered by an Ap- 
plication to Market approved to estab- 
lish an obligation under a bond to market 
mainland or local sugar for the distilla- 
tion or production of alcohol, for live- 
stock feed or for the production of 
livestock feed as referred to in paragraph 
(b) of § 816.5, shall be the quantity stated 
in the application, or, if different, the 
quantity actually marketed pursuant to 
such application as determined by the 
Secretary. 

(3) The quantity covered by an Appli- 
cation to Market approved to establish 
an obligation under a bond to produce 
and market from sugar beets or sugar- 
cane in excess of proportionate shares, 
as referred to in § 816.6, mainland or 
local sugar for use as livestock feed or 
the production of livestock feed shall be 
the quantity stated in the initial appli- 
cation until a revised Application to 
Market is approved at which time the . 
quantity covered shall be that stated in 
the revised application. The quantity 
stated in the initial application should 
be the maximum quantity of sugar which 
the principal (processor) may produce 
from the total of the maximum number 
of tons of sugar beets or sugarcane ex- 
pected to be received from each producer 
named in the application. In the revised 
application the quantity stated shall be 
the quantity produced determined as 
hereinafter provided in this subpara- 
graph. If sugar beets or sugarcane re- 
ceived for processing pursuant to an 
approved application are processed dur- 
ing a period when no other sugar beets 
or sugarcane are being processed, the 
quantity of sugar produced shall be de- 
termined directly from the factory pro- 
duction records applicable to the sugar 
beets or sugarcane processed pursuant to 
the application. If the sugar beets or 
sugarcane received for processing pur- 
suant to an approved application are 
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processed simultaneously with the proc- 
essing of other sugar beets or sugarcane, 
the quantity of sugar produced shall be 
based on the sugar produced from all 
sugar beets or sugarcane processed dur- 
ing the factory run period or periods in 
which the sugar beets or sugarcane 
received for processing pursuant to an 
approved application were processed 
determined as follows: 

(i) For sugar beets, the sugar content 
in pounds of beets received for processing 
pursuant to the approved application 
multiplied by the average yield of sugar 
per pound of sugar content from all 
sugar beets of the same crop processed 
in the same factory, during the period 
used for computing the yield, adjusted 
for the sugar recoverable by desugariza- 
tion of the molasses produced. 

(ii) For sugarcane produced in the 
Mainland Cane Sugar Area, the number 
of tons of standard cane determined 
pursuant to the applicable determination 
of fair and reasonable prices for the same 
crop (Parts 873 and 874 of this sub- 
chapter) received for processing pur- 
suant to an approved application multi- 
plied by the yield in pounds of sugar 
made and estimated per ton of all 
standard sugarcane of the same crop 
processed in the same factory during the 
period or periods used for computing the 
yield which is reported and accepted on 
Form SU-123. 

(iii) For sugarcane produced in Ha- 
waii, or Puerto Rico the pounds of sugar 
commercially recoverable determined 
pursuant to the applicable determina- 
tion of sugar commercially recoverable 
(Parts 836 and 837 of this subchapter) 
from the sugarcane received pursuant to 
the application initially approved. 

(e) Conditions: Any bond accepted 
pursuant to this part shall provide for 
the following conditions to apply to 
mainland sugar or local sugar made sub- 
ject to the bond by approval of Applica- 
tions to Market such sugar. 

(1) In the case of an Application to 
Market covering a quantity of mainland 
or local sugar for further processing, 
refining and storage, the principal on 
the bond shall hold and store the raw 
value equivalent of the sugar covered 
by the approved Application to Market 
until release thereof is authorized by 
the Secretary. Such raw value equivalent 
as raw sugar may be held at or be in 
transit to the refinery identified in the 
Application to Market or at such other 
identified location from which such raw 
sugar will be shipped to such refinery. 
After refining such raw value equivalent 
must be held at the refinery identified in 
the Application to Market or be in tran- 
sit to or at other identified places of 
storage: Provided, however, That if such 
raw value equivalent is in transit to or 
held at other storage facilities, it must 
be placed in such transit or storage after 
the mainland or local sugar identified 
with the approved application was mar- 
keted for further processing, refining and 
storage. The principal on the bond shall 
furnish to the Secretary at his request 
such information as the Secretary re- 
quires to determine that the require- 
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ments of this subparagraph have been 
met and the conditions and obligation 
of the applicable bond have been ful- 
filled. 

(2) In the case of an application to 
market a quantity of mainland or local 
sugar for use in the distillation or pro- 
duction other than by distillation of al- 
cohol excluding alcohol or resulting 
by-products for human food consump- 
tion, or for use as livestock feed or in the 
production of livestock feed, and in the 
case of an application to produce and 
market from sugar beets or sugarcane 
grown on excess acreage a quantity of 
stock feed or in the production of live- 
stock feed, the raw value equivalent of 
the quantity of mainland or local sugar 
covered by the approved application shall 
be so used within one year aftgr the date 
of approval by the Secretary of the ap- 
plication. The principal on the bond shall 
transmit to the Sugar Quota Group no 
later than 30 days after the expiration of 
the performance period under the bond 
certificates of use as provided for in para- 
graphs (f) and (g) of this section 
executed by the persons who used the 
quantity of sugar covered by the 
application. 

(f) Certification of use for livestock 
feed purposes: The Certificates of Use of 
sugar for livestock feed or the production 
of livestock feed shall be made on Form 
SU-23 and shall show the required infor- 
mation as follows: 


The undersigned certifies that between 


* (Date) (Date) 
he has used the following quantity or quan- 


tities of sugar for the purpose or purposes 
as stated below: 


(1) Used to feed livestock......-.. 
(2) Used in the production of live- 
stock feed: 

(a) For his subsequent use 

in feeding livestock... 

(b) For subsequent sale to 
others for feeding live- 

CE Ginisiiienetmninne, meinen 


The undersigned further certifies that each 
quantity of sugar shown in this Certificate 
of Use does not include a quantity of sugar 
previously covered by another U.S. Depart- 
ment of Agriculture Certificate of Use; that 
any quantity of sugar shown on this certifi- 
cate to have been used to feed livestock or 
for the production of livestock feed excludes 
any sugar contained as an ingredient of a 
mixture or product at the time such sugar 
was received and that such sugar was either 
fed to livestock by the person receiving it or 
was put into a mixing or manufacturing 
process that produces only feed for livestock; 
and that the term “livestock” as used 
throughout in this certificate means horses, 
mules, cattle, swine, sheep, goats, poultry, 
and honey bees. 


(g) Certificate of Use for production of 
alcohol: The Certificate of Use of sugar 
for the distillation or the production of 
alcohol shall be made on Form SU-23—A, 
and shall show the required information 

-as follows: 


The undersigned hereby certifies that be- 
CI ccceccnsmse emi j Mt WD catiieininn 
(Date) (Date) 
19__, he has used the following quantity or 
quantities of liquid or crystalline sugar for 
the purpose or purposes indieated: 





Liquid Crystalline 
Sugar 
Use , content Actual Raw value 
(pounds) weight weight 
(pounds) (pounds) 
(1) Used for dis- 
tillation of 
inca cick gms ap eidinnasimemaadlaik ules teeideg tian Sanit 
(2) Used for pro- 
duction of 
alcohol (other 
than by dis- 
tillation) for 
other than 
human food 


ee 
The undersigned further certifies that the 
quantity of sugar shown on this certification 
of use does not include any sugar previously 
covered by another U.S. Department of Agri- 
culture Certificate of Use; that the quantity 
shown on this certificate does not include 
any sugar previously credited or subsequently 
to be credited against an obligation on a 
bond covering sugar exported in a sugar- 
containing product and that none of the 
sugar shown on this certificate was used in 
the production (other than by distillation) 
of alcohol, including any resulting by- 
products, for human consumption. 


(h) Each certificate shall be endorsed 
by the principal of the bond acknowledg- 
ing that the use of the sugar to which 
the certificate applies is to apply to the 
fulfillment of the conditions of the bond 
on which he is the principal and the 
bond shall be identified on the endorse- 
ment. 


(i) Any bond furnished pursuant to 
this part shall provide that the obliga- 
tion established thereunder will remain 
in full force and effect until the Secretary 
notifies the principal and surety of re- 
lease thereof. The Secretary may release 
all or any part of the monetary amount 
of the obligation of the bond which is 
applicable to the quantity of sugar or 
liquid sugar covered by an approved ap- 
plication with respect to which quantity 
the applicable conditions set forth in sub- 
paragraph (1) or (2) of paragraph (e) 
of this section and the provisions of para- 
graph (f) or (g) of this section have 
been fulfilled: Provided, That nothing 
in this section shall preclude the Secre- 
tary from: (1) Determining that any of 
the conditions provided in subparagraph 
(1) or (2) of paragraph (e) of this sec- 
tion have been fulfilled by virtue of the 
destruction or other disposition of sugar 
or liquid sugar having an effect for quota 
purposes as if the applicable conditions 
set forth in such subparagraphs have 
been fulfilled, or (2) extending at his 
discretion the time for fulfillment of any 
of the conditions set forth in subpara- 
graph (1) or (2) of paragraph (e) of this 
seetion upon the written request of and 
for good cause shown by the principal 
named on the bond and without notice 
to the surety on such bond. 

(j) Upon default in any applicable 
condition heretofore set forth, and the 
expiration of any extension of time for 
fulfillment thereof that may be granted 
in writing by the Secretary, payment 
shall be made to the United States of 
America of a sum equal to the full 
amount of the obligation, determined as 
prescribed in paragraph (c) of this sec- 
tion, which is applicable to the quantity 
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of sugar or liquid sugar covered by an 
approved application and with respect 
to which quantity the default occurred 
in whole or in part. 

(k) The payment or the acceptance 
of any payment made to the United 
States of America pursuant to this sec- 
tion shall not be deemed to preclude or 
to constitute a waiver of recovery of any 
forfeiture, penalty or liability provided 
for by the Act or any other provision of 
law. 


§ 816.8 Records and reports. 


(a) For the purpose of this part, main- 
land or local sugar manufactured as 
crystalline sugar and subsequently con- 
verted into and marketed as liquid sugar 
shall be reported as the quantities of 
crystalline sugar so converted and the 
raw value thereof shall be determined 
as prescribed in paragraph (1), (2), or 
(3), section 101(h) of the Act, which- 
ever paragraph is applicable to the 
crystalline sugar so converted. Liquid 
sugar for which the quantities of con- 
verted crystalline sugar are unknown 
shall be reported in terms of the total 
sugar content and the raw value thereof 
shall be determined by multiplying the 
total sugar content by the factor 1.07. 

(b) Each person subject to the pro- 
visions of this part shall keep and pre- 
serve, for a period of two years follow- 
ing the end of the calendar year in which 
the mainland or local sugar is marketed, 
an accurate record of his processings, 
receipts, marketings and inventories of 
all sugar and liquid sugar. Upon request 
by any employee of the Department of 
Agriculture authorized in writing by the 
Secretary, such records shall be made 
freely available for examination by such 
employee during regular working hours 
of any business day. 

(c) (1) Each person subject to the 
provisions of this part shall report in- 
formation as and when required by the 
Secretary on forms specified by him with 
such approval by the Bureau of the Bud- 
get as may be applicable under the 
Federal Reports Act of 1942. In addition 
to the applications and reports other- 
wise specifically referred to in this part, 
this’: requirement shall include but is 
not necessarily limited to, the informa- 
tion prescribed on Form SU-70 for sugar 
beet processors, Form SU-71 or SU-73 
for mainland sugarcane processors, Form 
SU-74 for refiners and Form SU-80 for 
processors and refiners in Puerto Rico. 

(2) The following described forms are 
available for use in accordance with the 
provisions of the regulations in this Part 
816, and all may be obtained at the 
office of the Sugar Quota Group, Policy 
and Program Appraisal Division, Agri- 
cultural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250. 


Form SU-23—Certificate of Use of Sugar for 
Livestock Feeding or Production of Live- 
stock Feed. 

Form SU-23-A—Certificate of Use of Sugar 
for Distillation or Production of Alcohol. 

Form SU-63—Destination by States of Sugar 
and Liquid Sugar Delivered for Direct- 
Consumption. 
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Form SU-64—Sugar Deliveries by Type of 
Buyer. 

Form SU-69—Certificate of Marketing of 
Mainland Sugar. 

Form SU-70—Mainland Sugar Production 
and Marketing Report (Domestic Beet 
Processors) . 

Form SU-71—Mainland Sugar Production 
and Marketing Report (Mainland Cane) 
(Short Form). 

Form SU-73—Sugar Production and Move- 
ment Report—Refiners Who Also Proc- 
ess Mainland Sugarcane. 

Form SU-76—Bond for Marketing Mainland 
Sugar or Local Sugar Without Charge to 
Quota. 

Form SU-77—Application to Market Main- 
land Sugar or Local Sugar Under Bond. 

Form SU-78—Approval of Marketing of Main- 
land Sugar or Local Sugar Under Bond 
or Release from Condition of Bond. 

Form SU-79—Application to Produce and 
Market Mainland Sugar Under Bond 
(From Sugar Beets or Sugarcane to 
which Proportionate Shares do not per- 
tain). 

Form SU-80—Sugar Production and Move- 
ment Report—Processors of Sugarcane in 
Puerto Rico who do not acquire sugar for 
refining. 

Form SU-80-1—Sugar Production and Move- 
ment Report—Processors of Sugarcane or 
Refiners in Puerto. Rico who acquire 
sugar for refining. 


Form SU-80-2—Sugar Receipts and Ship-- 


ment Report (Operators of Bulk Load- 
ing Facilities in Puerto Rico). 


§ 816.9 Delegation of authority. 


The Director, or Deputy Director, of 
the Sugar Policy Staff, or, the Director, a 
Deputy Director or Head, Sugar Quota 
Group, of the Policy and Program Ap- 
praisal Division (or any person in such 
division designated in writing by the Di- 
rector), Agricultural Stabilization and 
Conservation Service of the Department, 
is hereby authorized to act on behalf of 
the Secretary in administering this part. 

Note: The reporting and/or record-keep- 
ing requirements contained herein have been 
approved by the Bureau of the Budget in ac- 


cordance with the Federal Reports Act of 
1942. 


[F.R. Doc. 68-6785; Filed, June 7, 
8:48 a.m.] 
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Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Lemon Reg. 324] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 
§ 910.624 Lemon Regulation 324. 


(a) Findings. (1) Pursuant to the mar- 
keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec- 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C.- 601- 
674), and upon the basis of the recom- 
mendations and information submitted 
by the Lemon Administrative Committee, 
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established under the said amended mar- 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act by tending to establish and 
maintain such orderly marketing condi- 
tions for such lemons as will provide, in 
the interest of producers and consumers, 
an orderly flow of the supply thereof to 
market throughout the normal market- 
ing season to avoid unreasonable fluctu- 
ations in supplies and prices, and is not 
for the purpose of maintaining prices to 
farmers above the level which it is de- 
clared to be the policy of Congress to 
establish under the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the FeperaL RecIster (5 U.S.C. 
553) because the time intervening be- 
tween the date when information upon 
which this section is based became avail- 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi- 
cient, and a reasonable time is permitted, 
under the circumstances, for prepara- 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulations; interested per- 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup- 
porting information for regulation dur- 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held, the provi- 
sions of this section, including its effec- 
tive time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de- 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec- 
tion will not require any special prep- 
aration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on June 4, 
1968. 

(b) Order. (1) The respective quanti- 
ties of lemons grown in California and 
Arizona which may be handled during 
the period June 9, 1968, through June 15, 
1968, are hereby fixed as follows: 

(i) District 1: Unlimited movement; 

(ii) District 2: 279,000 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market- 
ing agreement and order. 
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(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
Dated: June 5, 1968. 


Fioyp F. HEDLUND, 
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for the respective variety in Column 2 
of such table, except that avocados of 
the Arue variety which weigh at least 
17 ounces may be handled prior to the 





date so listed, and thereafter each such 
variety shall be handled only in con- 
formance with subparagraphs (3), (4), 
(5), and (6) of this paragraph. 

















Director, Fruit and Vegetable Taste I 
Division, Consumer and Mar- ae and _ 
; ; Minimurn Minimum a 
keting Service. Variety Date weight or Date wuaber Date vegaer Date 
[F.R. Doc. 68-6834; Filed, June 7, 1968; diameter diameter diameter 
8:51 a.m.] (1) (2) (3) (4) (5) (6) (2) @) 
[Avocado Reg. 10] ie ie 6-10-48 17 oz. 7-15-68 M4 on. 7-22-68 
716 
PART 915—AVOCADOS GROWN IN Fu*s----- aie - +176 en - 1-48 _ 7-22-48 —™ . 7-29-68 
SOUTH FLORIDA BB oe cratenenienweiicebiaeesennsniisicn C18 Bo | Fie We | =F i 
- 6 = 16 
imi ; i Dr. DuPuis No. 2....... ‘ - 617-68 18 oz. 7- 1-68 1602. 7-15-68 
Limitation of Shipments Sem 7! So. 
Findings. (1) Pursuant to the market- Hardee.----.------..-------...-.------ ee ee ee 
ing agreement, as amended, and Order pollock...................... 7-15-68 16 07. 7-248 | 
No. 915, as amended (7 CFR Part 915), ean alan ae in. sana 
mauiating the honda cf aa“ °° ee ie 
grown in south Florida, effective under Nadir-........- ee -- 7-15-68 1002. i 7-20-48 Sor. 8-12-68 
the applicable provisions of the Agricul- a i he 7-15-68 wo. 7-29-48 max 8-12-68 
tural Marketing Agreement Act of 1937, Trapp-_._-.-----222-22ee eee 612-48 1208. 2 94bs 
as amended (7 U.S.C. 601-674), and upon ,..,, ' 3%e in a 
. ; i Rcatisaebteascthcanstinhcdcaiseines 8-12 16 oz. 826-68 1407. 9-16-68 1007. 9-23-48 
the basis of the recommendations of the ~“"" ma a Se ae 
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(3) From the date listed for the re- 
spective variety in Column 2 of Table I 
to the date listed for the respective 
variety in Column 4 of such table, no 
handler shall handle any avocados of 
such variety unless the individual fruit 
weighs at least the ounces specified for 
the respective variety in Column 3 of 
such table or is of at least the diameter 
specified for such variety in said Column 
3; 

(4) From the date listed for the re- 
spective variety in Column 4 of Table I 
to the date listed for the respective vari- 
ety in Column 6 of such table, no handler 
shall handle any avocados of such vari- 
ety unless the individual fruit weighs at 
least the ounces specified for the respec- 
tive variety in Column 5 of such table 
or is of at least the diameter specified 
for such variety in said Column 5; 

(5) From the date listed for the re- 
spective variety in Column 4 of Table I 
to the date listed for the respective vari- 
ety in Column 8 of such table, no handler 
shall handle any avocados of such vari- 
ety unless the individual fruit weighs at 
least the ounces specified for the respec- 
tive variety in Column 7 of such table or 
is of at least the diameter specified for 
such variety in said Column 7; 

(6) From October 21, 1968, through 
November 3, 1968, no handler shall 
handle any avocados of the Booth 8 
variety unless the individual fruit in each 
lot of such avocados weighs at least 10 
ounces or is at least 3%, inches in 
diameter, and from November 4, 1968, 
through November 10, 1968, no handler 
shall handle any avocados of the Booth 
8 variety unless the individual fruit in 
each lot of such avocados weighs at least 
8 ounces or is at least 21%, inches in 
diameter; 

(7) Except as otherwise provided in 
subparagraphs (9) and (10) of this para- 
graph, varieties of the West Indian type 
of avocados not listed in Table I shall 
not be handled except in accordance 
with the following terms and conditions: 

(i) Such avocados shall not be han- 
dled prior to July 1, 1968. 

(ii) From July 1, 1968, through July 
7, 1968, the individual fruit in each lot of 
such avocados shall weigh at least 16 
ounces. 

(iii) From July 8, 1968, through July 
28, 1968, the individual fruit in each lot 
of such avocados shall weigh at least 14 
ounces. 


(iv) From July 29, 1968, through Sep- 
tember 15, 1968, the individual fruit in 
each lot of such avocados shall weigh at 
least 10 ounces. 

(8) Except as otherwise provided in 
subparagraphs (9) and (10) of this para- 
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graph, varieties of avocados not covered 
by subparagraphs (2) through (7) of this 
paragraph shall not be handled except 
in accordance with the following terms 
and conditions: 

(i) Such avocados shall not be han- 
dled prior to September 16, 1968. 

(ii) From September 16, 1968, through 
October 13, 1968, the individual fruit in 
each lot of such avocados shall weigh at 
least 15 ounces. 

(iii) From October 14, 1968, through 
December 15, 1968, the individual fruit 
in each lot of such avocados shall weigh 
at least 13 ounces. 

(9) Notwithstanding the provisions of 
subparagraphs (2) through (8) of this 
paragraph regarding the minimum 
weight or diameter for individual fruit, 
up to 10 percent, by count, of the indi-- 
vidual fruit contained in each lot may 
weigh less than the minimum specified 
weight and be less than the minimum 
specified diameter: Provided, That such 
avocados weigh not more than two 
ounces less than the applicable specified 
weight for the particular variety as pre- 
scribed in Columns 3, 5, or 7 of Table I 
or in subparagraphs (6), (7), and (8) of 
this paragraph. Such tolerances shall be 
on a lot basis, but not to exceed double 
such tolerances shall be permitted for an 
individual container in a lot. 

(10) The provisions of subparagraphs 
-(2) through (9) of this paragraph shall 
not apply to any variety, except the 
Linda variety, of avocados which, when 
mature, normally change color to any 
shade of red or purple and any portion 
of the skin of the individual fruit has 
changed to the color for that fruit when 
mature. 

(b) Terms used in the amended mar- 
keting agreement and order, when used 
herein, have the “same meaning as is 
given to the respective term in said 
marketing agreement and order; the 
term “diameter” shall mean the greatest 
dimension measured at right angles to a 
line from the stem to the blossom end of 
the fruit; and the term “U.S. No. 3” shall 
have the same meaning as set forth ‘in 
the U.S. Standards for Florida Avocados 
($$ 51.3050-51.3069 of this title). 

(c) The provisions of this section shall 
become effective June 10, 1968. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: June 6, 1968. 


Paul A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Con- 
sumer and Marketing Service. 
[F.R. Doc. 68-6831; Filed, June 7, 1968; 
,8:51 a.m.] 
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PART 917—FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN CAL- 
IFORNIA 


Regulation by Sizes 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 917, as amended (7 CFR Part 917), 
regulating the handling of fresh pears, 
plums, and peaches grown in California, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 
mendations of the Plum Commodity 
Committee, established under the afore- 
said amended marketing agreement and 
order, and upon other available infor- 
mation, it is hereby found that the lim- 
itation of shipments of plums of the 
varieties hereinafter set forth, and in the 
manner herein provided, will tend to ef- 
fectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con- 
trary to the public interest to give prelim- 
inary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this regulation until 30 
days after publication thereof in the 
FEDERAL REGISTER (5 U.S.C. 553) in that, 
as hereinafter set forth, the time inter- 
vening between the date when informa- 
tion upon which this regulation is based 
became available and the time when this 
regulation must become effective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi- 
sions hereof effective not later than 
June 10, 1968. A reasonable determina- 
tion as to the supply of, and the demand 
for, such plums must await the develop- 
ment of the crop thereof, and adequate 
information thereon was not available to 
the Plum Commodity Committee until 
May 13, 1968, on which date an open 
meeting was held, after giving due notice 
thereof, to consider the need for, and the 
extent of, regulation of shipments of 
such plums. Interested persons were af- 
forded an opportunity to submit infor- 
mation and views at this meeting; the 
recommendation and supporting infor- 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; shipments of the current crop 
of such varieties of plums are expected to 
begin on or about the effective date 
hereof; this regulation should be appli- 
cable to all such shipments in order to 
effectuate the declared policy of the act; 
the provisions of this regulation are 
identical with the aforesaid recommen- 
dation of the committee; information 
concerning such provisions and effective 
time has been disseminated among han- 
dlers of such plums; and compliance with 
the provisions of this regulation will not 
require of handlers any preparation 
therefor which cannot be completed by 
the effective time hereof. 
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§ 917.409 Plum Regulation 6. 


(a) Order. (1) During the period 
June 10, 1968, through October 31, 1968, 
no handler shall ship any package or 
other container of: 

(i) July Santa Rosa plums unless such 
plums are of a size that an 8-pound 
sample, representative of the sizes of the 
plums in the package or container, con- 
tains not more than 64 plums; 

ii) President or Sharkey plums unless 
such plums are of a size that an 8-pound 
sample, representative of the sizes of 
the plums in the package or container, 
contains not more than 57 plums: 

(iii) El Dorado plums unless such 
plums are of a size that an 8-pound 
sample, representative of the sizes of the 
plums in the package or container, con- 
tains not more than 68 plums; 

(iv) Wickson plums unless such plums 
are of a size that an 8-pound sample, 
representative of the sizes of the plums 
in the package or container, contains not 
more than 51 plums; 

(v) Laroda or Nubiana plums unless 
such plums are of a size that an 8-pound 
sample, representative of the sizes of the 
plums in the package or container, con- 
tains not more than 56 plums, 

(vi) Duarte plums unless such plums 
are of a size that an 8-pound sample, 
representative of the sizes of the plums 
in the package or container, contains 
not more than 62 plums. 

(2) Terms used herein shall have the 
same meaning as when used in the 
amended marketing agreement and 
order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: June 6, 1968. 


Pau. A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-6833; Filed, June 7, 1968; 
8:51 a.m.] 





[Plum Reg. 7] 


PART 917—FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN CAL- 
IFORNIA 


Regulation by Grade and Size 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 917, as amended (7 CFR Pari 917), 
regulating the handling of fresh pears, 
plums, and peaches grown in California, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 
‘mendations of the Plum Commodity 
Committee, established under the afore- 
said amended marketing agreement and 
order, and upon other available informa- 
tion, it is hereby found that the limita- 
tion of shipments of plums of the variety 
hereinafter set forth, and in the manner 
herein provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it is 
impracticable, unnecessary, and contrary 
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to the public interest to give preliminary 
notice, engage in public rule-making 
procedure, and postpone the effective 
date of this regulation until 30 days after 
publication thereof in the FepreraLt Rec- 
ISTER (5 U.S.C. 553) in that, as herein- 
after set forth, the time intervening be- 
tween the date when information upon 
which this regulation is based became 
available and the time when this regu- 
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient; a reasonable time is per- 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro- 
visions hereof effective not later than 
June 10, 1968. A reasonable determina- 
tion as to the supply of, and the demand 
for, such plums must await the develop- 
ment of the crop thereof, and adequate 
information thereon was not available 
to the Plum Commodity Committee un- 
til May 13, 1968, on which date an open 
meeting was held, after giving due notice 
thereof, to consider the need for, and 
the extent of, regulation of shipments of 
such plums. Interested persons were af- 
forded an opportunity to submit infor- 
mation and views at this meeting; the 
recommendation and supporting infor- 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; shipments of the current crop 
of such variety of plums are expected to 
begin on or about the effective date here- 
of; this regulation should be applicable 
to all such shipments in order to effectu- 
ate the declared policy of the act; the 
provisions of this regulation are identical 
with the aforesaid recommendation of 
the committee; information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such plums; and compliance with the 
provisions of this regulation will not re- 
quire of handlers any preparation there- 
for which cannot be completed by the 
effective time hereof. 


§ 917.410 Plum Regulation 7. 


(a) Order. (1) The provisions of 
§ 917.405 (Plum Regulation 2; 33 F.R. 
7441) shall not apply to Tragedy plums 
during the period specified in subpara- 
graph (2) of this paragraph. 

(2) During the period June 10, 1968, 
through October 31, 1968, no handler 
shall ship: 

(i) Any lot of packages or other con- 
tainers of Tragedy plums unless such 
plums grade at least U.S. No. 1, with a 
total tolerance of 10 percent for defects 
not considered serious damage in ad- 
dition to the tolerances permitted by 
such grade; or 

(ii) Any package or other container of 
Tragedy plums unless such plums are of 
a size that an 8-pound sample, represent- 
ative of the sizes of the plums in the 
package or container, contains not more 


*than 111 plums. 


(3) When used herein, “U.S. No. 1” 
and “serious damage” shall have the 
same meaning as set forth in the U.S. 
Standards for Grades of Fresh Plums 
and Prunes (§§51.1520-1538 of this 


REGISTER, VOL. 33, NO. 112—-SATURDAY, JUNE 





title); and all other terms shall have 
the same meaning as when used in the 
amended marketing agreement and 
order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: June 6, 1968. 
Pau A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-6832; Filed, June 7, 1968; 
8:51 a.m.] 





PART 953—IRISH POTATOES GROWN 
IN SOUTHEASTERN STATES 


Order Amending Order Regulating 
Handling 


§ 953.0 Findings and determinations. 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and determi- 
nations made in connection with the is- 
suance of the order, and all of the said 
previous findings and determinations are 
hereby ratified and affirmed except inso- 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. (For 
prior findings and determinations, see 
13 F.R. 2709, recodified 19 F.R. 8683, re- 
designated 26 F.R. 12751.) 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agricul- 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674) and the 
applicable rules of practice and proce- 
dure effective thereunder (7 CFR Part 
900), a public hearing was held at Nor- 
folk, Va., on February 15, 1968, upon a 
proposed amendment of Marketing 
Agreement No. 104 and Order No. 953 (7 
CFR Part 953) regulating the handling 
of Irish potatoes grown in the South- 
eastern States production area which is 
comprised of certain designated coun- 
ties in Virginia and North Carolina. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, it 
is hereby found that: 

(1) The said order as hereby amended 
and all of the terms and conditions 
thereof, will tend to effectuate the de- 
clared policy of the act; 

(2) The said order as hereby amended 
regulates the handling of potatoes grown 
in the production area in the same man- 
ner as, and is applicable only to persons 
in the respective classes of industrial or 
commercial activity specified in, the mar- 
keting agreement and order upon which 
a hearing has been held; 

(3) The said order as hereby amended 
is limited in application to the smallest 
regional production area which is prac- 
ticable, consistently with carrying out the 
declared policy of the act, and the issu- 
ance of several orders applicable to sub- 
divisions of the production area would 
not effectively carry out the declared pol- 
icy of the act; 

(4) There are differences in the pro- 
duction and marketing of 
grown in the production area covered by 
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said order as hereby amended which re- 
quire different terms applicable to dif- 
ferent parts of such area; and’* 

(5) All handling of potatoes grown in 
the production area covered by said order 
as hereby amended is in the current of 
interstate or foreign commerce, or di- 
rectly burdens, obstructs, or affects such 
commerce. 

(b) Additional findings. It is hereby 
found that good cause exists for not 
postponing the effective date of this 
amendment beyond the date hereinafter 
specified and for making it effective on 
such date (5 U.S.C. 553): (1) Shipments 
of production area potatoes are expected 
to begin on or abcut June 15, 1968, and 
the amendment should be made effective 
as far as possible in advance of such 
date so that adequate time is afforded for 
nomination and selection of new mem- 
bers and alternate members to serve on 
the Southeastern Potato Committee, and, 
in addition, so that producers may avail 
themselves of any benefits that may be 
derivable from the amendment during 
the greatest possible portion of the cur- 
rent marketing season; (2) the provi- 
sions of the amendment are well known 
to handlers and other interested persons 
by reason of the public hearing, the 
recommended decision, and the final de- 
cision thereon; (3) the producer ref- 
erendum was held during the period 
May 10-15, 1968, when copies of the 
amendment were mailed to all known 
producers; (4) the changes effected by 
this amendment will not require advance 
preparation by handlers which cannot 
be completed prior to the effective date 
hereof; and (5) no useful purpose will 
be served by postponing the effective 
date beyond that hereinafter set forth. 

(c) Determinations. It is hereby de- 
termined that: 

(1) Handlers (excluding cooperative 
associations of producers who are not 
engaged in processing, distributing or 
shipping potatoes covered by this said 
order as hereby amended) who during 
the period November 1, 1966, through 
October 31, 1967, handled not less than 
50 percent of the volume of potatoes cov- 
ered by the said order, as hereby amended 
have signed the Marketing Agreement 
As Amended Regulating the Handling of 
Irish Potatoes Grown in Southeastern 
States, and 

(2) The issuance of this order, amend- 
ing the said order, is approved or favored 
by at least two-thirds of the producers 
who participated in a referendum held 
during the period May 10-15, 1968, and 
who, during the determined representa- 
tive period (Nov. 1, 1966, through Oct. 31, 
1967) were engaged within the produc- 
tion area, as defined in this order, 
amending the said order, in the produc- 
tion of Irish potatoes for market, such 
producers having also produced for mar- 
ket at least two-thirds of the volume 
of such potatoes represented in such 
referendum. 

It is therefore ordered, That, on 
and after the effective date hereof, all 
handling of potatoes grown in the pro- 
duction area shall be in conformity to, 
and in compliance with, the terms and 


1 As corrected at 33 F.R. 8506. 
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conditions of the said order as hereby 
amended, as follows: 


1. Sections 953.4 and 953.7 are revised 
to read as follows: 


§ 953.4 Production area. 


“Production area” means and includes 
the counties of Accomack, Northampton, 
Nansemond, James City, the cities of 
Chesapeake and Virginia Beach in the 
State of Virginia and the counties of 
Northhampton, Halifax, Nash, Edge- 
combe, Pitt, Lenoir, Jones, and Onslow 
and all counties east thereof in the State 
of North Carolina. 


§ 953.7 Ship. 


“Ship” is synonymous with “handle” 
and means to transport, sell, or in any 
manner place potatoes in the current of 
interstate commerce or so as directly to 
burden, obstruct, or affect such com- 
merce. 

2. Section 953.9 is revised to read as 
follows: 


§ 953.9 Fiscal period. 


“Fiscal period” means the period be- 
ginning and ending on the dates ap- 
proved by the Secretary pursuant to 
recommendations by the committee. 


3. Section 953.11 is revised to read as 
follows: 


§ 953.11 District. 


“District” means, describes, and refers 
to each of the geographic divisions of the 
production area hereby established as 
follows: 

District No. 1. Accomack County in the 
State of Virginia. 


District No. 2. Northampton County in 
the State of Virginia. 

District No. 3. James City and Nansemond 
Countiés and the cities of Chesapeake and 
Virginia Béach in the State of Virginia. 

District No. 4. Northampton, Gates, Hert- 
ford, Bertie, Chowan, Perquimans, Pasquo- 
tank, Currituck and Camden Counties in 
the State of North Carolina. 

District No. 5. Halifax, Nash,. Edgecombe, 
Pitt, Lenoir, Jones, Onslow, Carteret, Pam- 
lico, Craven, Beaufort, Martin, Washington, 
Tyrrell, Hyde, and Dare in the State of 
North Carolina. 


4. Section 953.12 is added as follows: 
§ 953.12 | Reapportionment and redis- 

tricting. 

The committee may recommend, and 
pursuant thereto, the Secretary may ap- 
prove, the reapportionment of members 
among districts, and the reestablish- 
ment of districts within the production 
area. With respect to any such changes, 
the committee and the Secretary shall 
give consideration to: 

(a) Shifts in potato acreage within 
the districts and within the production 
area during recent years; 

(b) The importance of new produc- 
tion in its relation to existing districts; 

(c) The equitable relationship of com- 
mittee membership and districts; . 

(d) Economies to result for producers 
in promoting efficient administration due 
to redistricting or reapportionment of 
members within districts; and 

(e) Other relevant factors. 
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5. Section 953.15(a) is revised to read 
as follows: 


§ 953.15 Establishment and member- 
ship. 

(a) The Southeastern Potato Com- 
mittee, consisting of 12 members of whom 
seven shall be producers and five shall 
be handlers is hereby established. For 
each member of the committee, there 
shall be an alternate member, who shall 
have the same qualifications as the mem- 
ber. 


6. Section 953.16 is revised to read as 
follows: 


§ 953.16 Term of office. 


(a) The term of office for committee 
members and alternates shall, except as 
otherwise specified, be for 1 year. The 
dates on which such term of office shall 
begin and end shall be established by the 
Secretary pursuant to the committee’s 
recommendations, and the term of of- 
fice may be extended or shortened, 
including that of the then current mem- 
bership, to accord therewith. 

(b) Committee members and alter- 
nates shall serve during the term of 
office for which they are selected and 
have qualified, or during that portion 
thereof, beginning on the date on which 
they qualify during such term of office 
and continuing until the end thereof, 
and until their successors are selected 
and have qualified. 


§ 953.17 [Deleted] 


7. Section 953.17 is deleted. 

8. Section 953.18 is revised to read as 
follows: 

§ 953.18 Nominations. 

The Secretary may select members of 
the committee and alternates from nom- 
inations which may be made in the 
following manner: 

(a) A meeting or meetings of pro- 
ducers and handlers shall be held by the 
committee for each district to designate 
nominees for members and alternates to 
the committee; 

(b) At least one nominee shall be des- 
ignated for each position as member 
and for each position as alternate mem- 
ber on the committee; 

(c) The names of nominees shall be 
supplied to the Secretary in such manner 
and form as he may prescribe, not later 
than September 15 of each year, or by 
such other date as may be specified by 
the Secretary; 

(d) Only producers may participate in 
designating producer nominees and only 
handlers may participate in designating 
handler nominees. Any person who op- 
erates in more than one district or is 
engaged in producing and handling 
potatoes, shall elect the classification 
(ie., producer or handler), and the dis- 
trict within which he desires to partici- 
pate in designating nominees; 

(e) Regardless of the number of 
districts in which a person produces or 
handles potatoes, each such person is 
entitled to cast only one vote on behalf 
of himself, his agents, subsidiaries, 
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affiliates, and representatives in desig- 
nating nominees for committee members 
and alternates. An eligible voter’s 
privilege of casting only one vote as 
aforesaid shall be construed to permit 
a voter to cast one vote for each position 
to be filled in the district in which he 
elects to vote. 

9. Section 953.19 is revised to 
follows: 


§ 953.19 Selection. 


(a) The Secretary shall select one pro- 
ducer member in and for each of Dis- 
tricts 1, 2, and 3, and two producer 
members in and for each of Districts 4 
and 5 from nominees submitted pursuant 
to § 953.18 or from other eligible persons. 
In addition, he shall similarly select one 
handler member from each district. The 
respective alternates shall be selected on 
the same basis of representation as the 
members. 

(b) The term of office of the commit- 
tee members and alternates for District 
No. 6 shall be terminated upon deletion 
of such district from the production area. 


(c) For the 1968-69 term of office the 
second producer member and his alter- 
nate for each of Districts No. 4 and 5 
shall be selected as soon as practicable 
after deletion of District No. 6 from the 
production area. Nomination meetings 
shall be held for these positions pursuant 
to § 953.18 and the selections shall be 
made pursuant to this section for the 
remainder of the 1968-69 term of office. 

10. Section 953.21 is revised to read as 
follows: 


§ 953.21 Acceptance. 


Any person selected by the Secretary 
as a member or as an alternate member 
of the committee shall qualify by filing 
a written acceptance with the Secretary 
within the time specified by the Secre- 
ta 


read as 


ry. 
11. Section 953.25 is revised to read as 
follows: 


§ 953.25 Expenses and compensation. 


Committee members and alternates 
when acting on committee business shall 
be reimbursed for reasonable expenses 
necessarily incurred by them in the per- 
formance of their duties and in the exer- 
cise of committee powers under this 
subpart. In addition. they may receive 
reasonable compensation at a rate 
recommended by the committee and 
approved by the Secretary. 

12. Section 953.35 is revised to read as 
follows: 


§ 953.35 Accounting. 


(a) If, at the end of a fiscal period, the 
assessments collected are in excess of 
expenses incurred, such excess shall be 
accounted for in accordance with one 
of the following: 

(1) If such excess is not retained in a 
reserve, as provided in subparagraph (2) 
of this paragraph, it shall be refunded 
proportionately and to the extent prac- 
tical to the persons from whom it was 
collected: Provided, That each handler 
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may be credited with such refund, for 
the operations of the following fiscal 
period, unless he demands payment 
thereof, in which event such propor- 
tionate refund shall be paid to him. 


(2) The committee, with the approval 
of the Secretary, may establish an 
operating monetary reserve, and may 
carry over into subsequent fiscal periods 
such excess in a reserve so established: 
Provided, That funds in the reserve shall 
not exceed approximately one fiscal 
period’s expenses. Such reserve funds 
may be used by the committee (i) to de- 
fray expenses authorized pursuant to 
§ 953.33, (ii) to defray expenses during 
any fiscal period, prior to the time as- 
sessment income is sufficient to cover 
such expenses, (iii) to cover deficits in- 
curred during any fiscal period when as- 
sessment income is less than expenses, 
(iv) to defray expenses incurred during 
any period when any or all provisions 
of this part are suspended or are in- 
operative, and (v) to cover necessary 
expenses of liquidation in the event of 
termination of this part. Upon such 
termination, any funds not required to 
defray the necessary expenses of 
liquidation and after reasonable effort 
by the committee it is found impracti- 
cable to return such remaining funds to 
handlers from whom collected, such 
funds shall be disposed of in such man- 
ner as the Secretary may determine to 
be appropriate. 

(b) The committee may make rec- 
ommendations to the Secretary for one 
or more of the members thereof, or any 
other person or persons to act as trustee 
or trustees for holding records, funds, 
or any other committee property during 
periods of suspension of this part, or 
during any period or periods when regu- 
lations are not in effect; and, if the 
Secretary determines such action ap- 
propriate, he may direct that such per- 
son or persons shall act as trustee or 
trustees for the committee. 


13. Section 953.40 is revised to read 
as follows: 


§ 953.40 Marketing policy. 


Prior to or at the same time initial 
recommendations in any fiscal period are 
made pursuant to § 953.41, the commit- 
tee shall prepare a marketing policy, and 
promptly submit a copy thereof to the 
Secretary, setting forth its proposed 
policy for the marketing of potatoes dur- 
ing such fiscal period. In the event it 
becomes advisable to deviate from such 
marketing policy, because of changed 
demand and supply conditions, or as 
the Secretary may request, the commit- 
tee shall formulate a revised marketing 
policy and shall submit a report thereon 
to the Secretary. Notice of each such 
marketing policy and revision thereof 
shall be given to producers, handlers, and 
other interested parties by bulletins, 
newspapers, or other appropriate media, 
and copies thereof shall be available for 
examination at the committee office to 
all interested parties. 
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14. Section 953.45 is added as follows: 
§ 953.45 Minimum quantities. 


The committee, with the approval of 
the Secretary, may establish, for any or 
all portions of the production area, quan- 
tities below which shipments shall be 
free from regulations issued pursuant to: 
§ 953.42, Regulations, § 953.50, Inspection 
and certification, and § 953.34, Assess- 
ments. 


15. Sections 953.55 through 953.58 are 
deleted. 


§§ 953.55-953.58 [Deleted] 


16. Section 953.75 is revised by chang- 
ing the heading thereof to read “Reports 
and records”; by designating the present 
text of § 953.75 as paragraph (a); and by 
adding at the end of such section new 
paragraphs (b), (c), and (d) so that the 
revised section reads as follows: 


§ 953.75 Reports and records. 


(a) Upon the request of the com- 
mittee, with the approval of the Secre- 
tary, every handler shall furnish to the 
committee, in such manner and at such 
time as may be prescribed, such infor- 
mation as will enable the committee to 
exercise its duties under this subpart. 
The Secretary shall have the right to 
modify, change, or rescind requests for 
any reports pursuant to this section. 

(b) Each handler shall establish and 
maintain for at least two succeeding 
years such records and documents with 
respect to potatoes received and potatoes 
disposed of by him as will substantiate 
the required reports. 

(c) For the purpose of assuring com- 
pliance with the recordkeeping require- 
ments and verifying reports filed by han- 
dlers, the Secretary, and the committee 
through its duly authorized employees, 
shall have access to such records. 

(d) All reports and records furnished 
or submitted by handlers to, or obtained 
by the employees of, the committee 
which contain data or information con- 
stituting a trade secret or disclosing the 
trade position, financial condition, or 
business operations uf the particular 
handler from whom received, shall be 
treated as confidential and the reports 
and all information obtained from rec- 
ords shall at all times be kept in the cus- 
tody and under the control of one or 
more employees of the committee who 
shall disclose such information to no 
person other than the Secretary, or as 
authorized by the Secretary. Compila- 
tions of general reports from data and 
information submitted by handlers is 
authorized subject to the prohibition of 
disclosure of individual handlers’ iden- 
tity or operations. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Effective date. Issued at Washington, 
D.C., to become effective June 10, 1968. 


JoHN A. SCHNITTKER, 


Under Secretary. 
[F.R. Doc. 68-6793; Filed, June 7, 1968; 
8:51 a.m.] 
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Title 12—BANKS AND BANKING 


Chapter IIl—Federal Deposit 
Insurance Corporation 
SUBCHAPTER B—REGULATIONS AND STATE- 
MENTS OF GENERAL POLICY 
PART 330—CLARIFICATION AND 
DEFINITION OF DEPOSIT INSUR- 

ANCE COVERAGE 


Qualifying Joint Accounts 
Effective upon publication in the Frp- 
ERAL REGISTER, § 330.9(b) of the rules 
and regulations of the Federal Deposit 
Insurance Corporation (12 CFR Part 
330) is amended to read as follows: 
§ 330.9 Joint accounts. 
+. P . = > 7 
(b) Qualifying joint accounts. A joint 
deposit account shall be deemed to exist, 
for purposes of insurance of accounts, 


only if each coowner has personally 
executed a deposit account signature 
card and possesses withdrawal rights. 
The restrictions of this paragraph shall 
not apply to coowners of a time certifi- 
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cate of deposit or to any deposit obliga- 
tion evidenced by a negotiable instru- 
ment, but such a deposit must in fact 
be jointly owned. 

= o = > ” 
(Sec. 9, 64 Stat. 881; 12 U.S.C. 1819; sec. 3, 
80 Stat. 1056; 12 U.S.C. 1813. Interpret or 


apply secs. 3, 7, 11, 12, 64 Stat. 873; 12 U.S.C. 
1813, 1817, 1821, 1822) 


The purpose of amended § 330.9(b) is 
to exempt jointly owned time certificates 
of deposit and other jointly owned 
negotiable deposit obligations from the 
signature card requirements applicable, 
for insurance purposes, to other forms 
of jointly owned deposit accounts. This 
exemption is based upon the fact that 
since periodic withdrawals are normally 
not made from accounts evidenced by 
certificates of deposit, the imposition of 
a signature card requirement for jointly 
owned certificates of deposit is burden- 
some and may result in the withholding 
of insurance coverage if banks fail to 
comply with the requirements of the 
regulation. 

In adopting this amendment to the 
Corporation’s rules and regulations, the 
Board of Directors has found that (1) 
for good cause shown prior publication 
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of notice of proposed rule making in the 
FEDERAL REGISTER and public participa- 
tion in the making of rules under the 
provisions of the Administrative Proce- 
dure Act (5 U.S.C. 553) and Part 302 of 
the Corporation’s rules and regulations 
(12 CFR 302.1-302.7) is not required with 
respect to the adoption of this amend- 
ment and such publication is impracti- 
cable, unnecessary and contrary to the 
public interest, and (2) that a delay of 
not less than 30 days in the effective date 
of said amendment after its publication 
is not required by the provisions of the 
Administrative Procedure Act (5 U.S.C. 
553) and Part 302 of the Corporation’s 
rules and regulations (12 CFR 302.1- 
302.7), since the amendment imposes no 
substantial additional duties or burdens 


upon the public and is therefore excepted 
from the 30-day prior publication before 
the effective date requirement of the Ad- 
ministrative Procedure Act. 


FEDERAL Deposit INSURANCE 


CORPORATION, 
[sEAL] E.F. Downey, 
Secretary. 
[P.R. Doc. 68-6884; Filed, June 7, 1968; 
12:00 p.m.] 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


[7 CFR Part 953 ] 
[AO-189-A1] 


IRISH POTATOES GROWN IN 
SOUTHEASTERN STATES 


Recommended Decision and Decision 
With Respect to Proposed Amend- 
ment of Marketing Agreement and 
Order; Correction 


In order to correct obvious typograph- 
ical errors in F.R. Doc. 68-4749, appear- 
ing in the issue for Saturday, April 20, 
1968, in the middle column of page 6104 
in the first line of paragraph ‘‘(4)” under 
General findings, and F.R. Doc. 68-5452, 
appearing in the issue for Tuesday, May 
7, 1968, in the first column of page 6879, 
in the first line of paragraph (a) (4) of 
§ 953.0, the word “no” is deleted 
therefrom. 


Dated: June 5, 1968. 


JOHN A. SCHNITTKER, 
Acting Secretary. 


[F.R. Doc. 68-6830; Filed, June 7, 1968; 
8:50 a.m.] 


DEPARTMENT OF COMMERCE 


Office of Foreign Direct Investments 
[15 CFR Part 1000] 


FOREIGN DIRECT INVESTMENT 
REGULATIONS 


Notice of Proposed Rule Making 


Introduction. Notice is hereby given 
that the Office of Foreign Direct Invest- 
ments proposes to promulgate various 
amendments to the Foreign Direct In- 
vestment Regulations (the “regulations” 
(15 CFR Part 1000). 

Proposed Subpart J (Repayment of 
borrowings), when published in final 
form in the FEpERAL REGISTER, will 
supersede General Authorization No. 1 
(Transfer of capital) (33 F.R. 816). 
Proposed § 1000.702 (Effect upon lend- 
ers), when so published in final form, 
will replace the provisions now contained 
in section 2(c) and 5 of General Au- 
thorization No. 1. 

The principal purpose of proposed 
Subpart J is to conform the language of 
what is now General Authorization No. 1 
to the language employed in the proposed 
amendments to the regulations published 
in the FepERAL REGISTER on April 30 and 
May 22, 1968. In addition, § 1000.1101 of 
proposed Subpart J makes clear that the 
authorizations contained therein relate 
to the repayment by a direct investor of 


obligations for money loaned or credit 
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extended to the direct investor or an 
affiliated foreign national where repay- 
ment by the direct investor would con- 
stitute a transfer of capital. Paragraph 
(b) of §1000.1001 contains provisions 
which restrict the sale of debt obligations 
of direct investors resulting from long- 
term foreign borrowings to US. resi- 
dents, nationals, or corporations and 
Canadian residents or corporations. 

Section 1000.1002(b) of proposed Sub- 
part J is intended to clarify the certifi- 
cation requirements now contained in 
section 2(a)(1) and 2(b) of General 
Authorization No. 1. The phrase “from 
sources outside the United States” now 
contained in section 2(b) of General 
Authorization No. 1. has been eliminated, 
and proposed § 1000.1002(b) contains 
one certification requirement applicable 
both to borrowings by a direct investor 
and borrowings of affiliated foreign na- 
tionals guaranteed by a direct investor 
(or by other affiliated foreign nationals 
of the direct investor). 

When Subpart J is published in final 
form in the FeEpERAL REGISTER, it will 
become effective as of June 10, 1968, and 
its provisions will govern repayment of 
borrowings previously subject to General 
Authorization No. 1. However, certificates 
filed pursuant to and in compliance with 
General Authorization No. 1 prior to the 
effective date of Subpart J relating to 
borrowings by a direct investor or 
guarantees made prior to such date will 
be valid under Subpart J, and repayment 
of borrowings referred to in such certifi- 
cates will be authorized by § 1000.1002 of 
Subpart J subject to the provisions of 
§ 1000.1003. For purposes hereof, a cer- 
tificate under General Authorization No. 
1 mailed to the Office of Foreign Direct 
Investments shall be deemed to have 
been filed on the date mailed. 

The following examples illustrate sit- 
uations in which certificates may 
properly be filed under proposed 
§ 1000.1002(b): 


Erample 1. Direct investor intends to 
borrow $50,000 from a foreign bank in 1968 
which it intends to use to purchase all of 
the stock of a company in a Schedule A 
country. The borrowing is repayable in 1970, 
but the direct investor has no allowable 
positive direct investment under § 1000.504 
of the regulations. The direct investor be- 
lieves, under existing circumstances, that 
the acquired company will earn $40,000 in 
1970, all of which will be reinvested, but 
(apart from repayment of the loan and 
such reinvested earnings) does not intend 
to make any positive direct investment 
anywhere in the world during 1970. In this 
situation, the direct investor may file a 
certificate under proposed § 1000.1002(b) 
since repayment of the $50,000 borrowing in 
1970, plus the $40,000 of reinvested earnings 
in 1970, would result in positive direct 
investment of $90,000 in Schedule A during 
that year, all of which would be authorized 
by proposed § 1000.503 of the regulations. 

Example 2. Same facts as in Example 1, 
except that the amount borrowed and used 
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to purchase the Schedule A company is 
$500,000 and that the direct investor has an 
allowable positive direct investment of 
$600,000 in Schedule A under proposed 
§ 1000.504(a)(1) of the regulations. In this 
situation, the direct investor may file a 
certificate under proposed § 1000.1002(b) 
since repayment of the $500,000 borrowing 
in 1970, plus the $40,000 of reinvested earn- 
ings in 1970, would result in positive direct 
investment of $540,000 in Schedule A during 
that year, all of which would be authorized 
by proposed § 1000.504(a) (1). 

Ezrample 3. Same facts as in Example 2 
except that the direct investor has no allow- 
able positive direct investment in Schedule 
A countries under proposed § 1000.504(a) 
(1) of the regulations but has an allowable 
positive direct investment in Schedule B 
countries of $600,000 under proposed § 1000.- 
504(a) (2), and that the direct investor has 
reason to believe, under existing circum- 
stances, that it will not have any positive 
direct investment in Schedule B during 1970 
except the reinvestment of $50,000 of earn- 
ings. In this situation, the direct investor 
may file a certificate under proposed § 1000.- 
1002(b) since the $540,000 of positive direct 
investment in Schedule A during 1970 would 
be authorized by the provisions of proposed 
§ 1000.504(b) (2) (i). 

Example 4. Direct investor proposes to borg 
row $500,000 from a foreign bank in 1968 
which it immediately intends to invest in 
an affiliated foreign national in Schedule C. 
The loan matures in 1971, but the direct 
investor has reason to believe, under existing 
circumstances, that it will be able to renew 
or extend the loan until at least 1976. In 
this situation, the direct investor may file a 
certificate under proposed § 1000.1002(b) 
since, under proposed § 1000.324(b) (1), a re- 
newal or extension of the loan dces not con- 
stitute a repayment thereof, and thus no 
repayments are expected to be made during 
the 7-year period after the loan is made. 

Example 5. Same facts as in Example 4 
except that direct investor has no reason to 
believe that the loan will be renewed or 
extended. The direct investor does antici- 
pate, however, that it will have a negative 
net transfer of capital in excess of $500,000 
in Schedule C during 1970 due to the planned 
liquidation of another investment in Sched- 
ule C during that year. In this situation, the 
direct investor may file a certificate under 
proposed § 1000.1002(c) since the transfer of 
capital of $500,000 in 1971 resulting from 
repayment of the loan (assuming no other 
transactions in Schedule C during 1971 were 
anticipated) would be authorized under the 
carry-forward provisions of proposed § 1000.- 
504(c) (2) (ii). 

Example 6. Direct investor proposes to 
issue publicly to foreign nationals in 1968 
$20 million principal amount of convertible 
bonds. The proceeds are to be invested in 
Schedule C. The bonds mature in 1978 and 
there are no required sinking fund payments. 
In this situation, the direct investor may 
file a certificate under proposed § 1000.1002 
(b) since no payments of the borrowing (dis- 
regarding repayments resulting from possible 
conversions) are expected to be made during 
the 7-year period after the borrowing is made. 

Example 7. Direct investor proposes to 
borrow $3 million from a foreign bank in 
1968 which it intends to loan to its sole 
affiliated foréign national in Schedule C. The 
bank loan matures on December 31, 1971, 
while the loan to the affiliate matures on 
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December 1, 1971. The direct investor is 
authorized to reinvest earnings under § 1000.. 
504(a)(3) in the amount of $3,500,000. The 
direct investor has reason to believe, under 
existing circumstances, that its affiliated 
foreign national will have net earnings of 
$5 million in 1971, that it will repay its loan 
to the direct investor at mafgurity, and that 
it will also pay a dividend of $1,500,000 to 
the direct investor in 1971. No transfers of 
capital to Schedule C (apart from that 
resulting from repayment of the borrowing) 
are anticipated during 1971. In this situation, 
the direct investor may file a certificate 
under proposed § 1000.1002(b) since (under 
proposed § 1000.324) the funds repaid to the 
direct investor by its affiliate will constitute 
long-term foreign borrowing proceeds which 
the direct investor may use to repay the bank 
loan. The use of such proceeds to repay the 
bank loan will be deductible under proposed 
§ 1000.313(d)(1) in calculating the direct 
investor’s net transfer of capital to Schedule 
C during 1971, and thus there will be no net 
positive transfer of capital to Schedule C 
during that year. The direct investor’s rein- 
vested earnings allowable in Schedule C 
will not be exceeded in 1971 if the affiliate 
pays a dividend of $1,500,000 to the direct 
investor during that year. 


Interested persons are invited to sub- 
mit written comments, suggestions, or 
objections concerning the proposed 
amendments to the Chief Counsel, Legal 
Division, Office of Foreign Direct Invest- 
ments, Department of Commerce, Wash- 
ington, D.C. 20230. Such communications 
concerning the proposed amendments 
will be considered if received within 30 
days after publication of this notice in 
the FEDERAL REGISTER. Subsequent to such 
time the proposed amendments, ‘f 
adopted, will be published in the FepERAL 
REGISTER in final form either as proposed 
or as they may be changed in the light 
of comments received. 

1. A new § 1000.702 is added to read as 
follows: 


§ 1000.702 Effect upon lenders. 


(a) Any person (other than an affili- 
ated foreign national of a direct investor) 
who lends money or extends credit to 
such direct investor or to an affiliated 
foreign national of such direct investor 
and who does not have actual knowledge, 
when such loan is made or credit ex- 
tended, that the use of the proceeds 
thereof, the repayment thereof or any 
other transaction in connection there- 
with will involve or constitute a viola- 
tion by the direct investor of any 
provision of this part or of any license, 
ruling, regulations, order, direction or 
instruction issued by or pursuant to the 
authorization or direction of the Secre- 
tary pursuant to this part or otherwise 
under § 1000.701, may receive repayment 
thereof (together with all interest and 
other charges) and otherwise participate 
in any other transaction in connection 
therewith without being subject to the 
penalties referred toin § 1000.701(a), and 
such person’s right against the direct in- 
vestor or affiliated foreign national in 
connection with such loan or extension 
of credit shall not in any way be affected 
or impaired by reason of the provisions 
of this part. 

(b) Any person who lends money or 
extends credit to a direct investor or to 
an affiliated foreign national of such di- 
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rect investor and who obtains a copy of a 
certificate filed by the direct investor 
under any provision of this part (or any 
authorization issued pursuant to this 
part) which authorized repayment of the 
borrowing by the direct investor upon 
filing of such certificate, shall be entitled 
to rely on the validity thereof in the 
absence of actual knowledge that such 
certificate is false, fraudulent or other- 
wise fails to comply with such provision. 


This section shall be effective as of 
June 10, 1968. 


2. A new Subpart J is added to read as 
follows: 


Subpert J—Repayment of Borrowings 

Sec. 

1000.1001 Definitions. 

1000.1002 Transfers of capital in connection 
with repayment of borrowings. 

1000.1003 Effect of transfers of capital in 
repayment of borrowing. 

AuTHoriry: The provisions of this Sub- 

part J issued under sec. 5, Act of Oct. 6, 1917, 

40 Stat. 415, as amended, 12 U.S.C. 95a; E.O. 

11387, Jan. 1, 1968, 33 F.R. 47. 


Subpart J—Repayment of Borrowings 
§ 1000.1001 Definitions. 


(a) The term “borrowing by an affili- 
ated foreign national” means a borrowing 
by an affiliated foreign national of a di- 
rect investor from any person (other 
than the direct investor or another affili- 
ated foreign national of the direct in- 
vestor), including, but not by way of 
limitation, an extension of credit by any 
such person to the affiliated foreign na- 
tional in connection with the purchase of 
property (including securities) by the 
affiliated foreign national from such 
person. 

(b) The term “borrowing by a direct 
investor” means (i) a long term foreign 
borrowing made by the direct investor 
before or after January 1, 1968, to the 
extent the proceeds of the borrowing 
were expended in making transfers of 
capital on or after January 1, 1965, or 
(ii) a borrowing (other than a long-term 
foreign borrowing) made by the direct 
investor from a foreign national (other 
than an affiliated foreign national) be- 
fore January 1, 1968, to the extent the 
proceeds of the borrowing were expended 
in making transfers of capital during 
1967. 


Provided, That, a long-term foreign 
borrowing made on or after the effective 
date of this subpart shall not be deemed 
a “borrowing by a direct investor” for 
purposes of this subpart unless (1) the 
borrowing is from a foreign bank; or (2) 
the borrowing is from or is guaranteed 
by a foreign country or any agency 
thereof; or (3) the borrowing has an 
original maturity of at least 3 years and 
the acquisition (as of the date of the 
borrowing) by a U.S. person (as defined 
in § 4920 of the Internal Revenue Code) 
of the debt obligation resulting from the 
borrowing would result in such U.S. per- 
son being subject to the U.S. Interest 
Equalization Tax; or (4) the lender 
agrees in writing that, for a period of 3 
years from the date of the borrowing 
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or until maturity, whichever first occurs, 
it will not sell or otherwise transfer the 
debt obligation resulting from the bor- 
rowing to (i) a resident or national of 
the United States, a resident of Canada, 
or a corporation or other entity orga- 
nized under the laws of the United States 
(other than a branch within a foreign 
country of a domestic bank) or Canada, 
or (ii) any person who the lender has 
reason to believe will sell or otherwise 
transfer the debt obligation to any such 
resident, national, corporation or other 
entity. . 

(c) The term “guarantee”, when used 
with respect to a borrowing by an 
affiliated foreign national, means (1) a 
written acknowledgement of secondary 
responsibility (whether or not legally 
enforceable) given or made by the 
direct investor or another affiliated 
foreign national of the direct investor 
to a bank with respect to the borrowing 
or with respect to the financial condition 
of the borrowing affiliated foreign na- 
tional; (2) a written guarantee, endorse- 
ment, surety agreement, application for 
letter of credit or standby agreement 
given or made by the direct investor or 
another affiliated foreign national of the 
direct investor with respect to the bor- 
rowing; (3) a contingent contractual 
commitment given or made by the direct 
investor or another affiliated foreign 
national of the direct investor with 
respect to the borrowing of the type in- 
volved in so-called “through put” agree- 
ments, “take or pay” contracts, “keep 
well” agreements, and other similar writ- 
ten agreements; and (4) a mortgage, 
pledge, or other hypothecation of prop- 
erty given or made by the direct investor 
or another affiliated foreign national of 
the direct investor as security for repay- 
ment of the borrowing. 

(d) The term “bank” means a domes- 
tic bank as described in § 1000.317 or a 
foreign bank. The term “foreign bank” 
means a branch within a foreign coun- 
try of a domestic bank, or a bank, trust 
company, private bank, or merchant 
bank organized or incorporated under 
the laws of any foreign country (other 
than a branch thereof within the United 
States). 


§ 1000.1002 Transfers of capital 
connection with repayment 
borrowings. 

(a) Subject to the provisions of 
§ 1000.1003, the following transfers of 
capital by a direct investor are author- 
ized, notwithstanding the provisions of 
§ 1000.201: 

(1) A transfer, pursuant to a guaran- 
tee made prior to the effective date of 
this subpart, which transfer is made in 
repayment of, or to enable an affiliated 
foreign national to repay, a borrowing 
by such affiliated foreign national: Pro- 
vided, That, in the case of a guarantee 
made on or after January 1, 1968, the 
direct investor shall have complied with 
the certification requirements set forth 
in section 2(a)(2) of General Authoriza- 
tion No. 1 (33 F-R. 816). 

(2) A transfer (not pursuant to a 
guarantee) which transfer is made in 
repayment of, or to enable an affiliated 
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foreign national to repay, a borrowing 
by such affiliated foreign national from 
a bank made prior to January 1, 1968: 
Provided, That, the affiliated foreign na- 
tional is unable to refinance or repay 
such borrowing. 

(3) A transfer consisting of the deliv- 
ery of equity securities of the direct in- 
vestor, pursuant to the exercise of con- 
version or similar rights, to holders of 
debt instruments issued by the direct 
investor or by an affiliated foreign na- 
tional of the direct investor, without re- 
gard to the date of the borrowing: Pro- 
vided, That, for purposes of paragraphs 
(a) and (b) of § 1000.1003, any such 
transfer shall be deemed to have been 
made in the year immediately following 
the year in which the conversion or simi- 
lar rights are exercised. 

(4) A transfer (other than a transfer 
authorized by subparagraph (3) of this 
paragraph) in repayment of a borrowing 
by the direct investor made prior to the 
effective date of this subpart: Provided, 
That, with respect to a borrowing made 
on or after January 1, 1968, the direct 
investor shall have complied with the 
certification requirements set forth in 
section 2(b) of General Authorization 
No. 1. 

(5) A transfer, pursuant to a guaran- 
tee made on or after the effective date 
of this subpart, which transfer is made 
in repayment of, or to enable an affili- 
ated foreign national to repay a borrow- 
ing by such affiliated foreign national: 
Provided, That, the direct investor shall 
have delivered to the Secretary, on or 
prior to the date the guarantee was 
made, a certificate in the form provided 
by paragraph (b) of this section. 

(6) A transfer (other than a transfer 
referred to in subparagraph (3) of this 
paragraph) in repayment of a borrowing 
by the direct investor made on or after 
the effective date of this subpart: Pro- 
vided, That, the direct investor shall 
have delivered to the Secretary, on or 
prior to the date the borrowing was 
made, a certificate in the form provided 
by paragraph (b) of this section. 

(b) The certificate required by para- 
graphs (a) (5) and (6) of this section 
shall be signed by a duly authorized rep- 
resentative of the direct investor, shall 
state the amount of the borrowing by 
the direct investor, or the amount of the 
borrowing by. the affiliated foreign na- 
tional covered by the guarantee, as the 
case may be, and shall certify that the 
direct investor has reason to believe, un- 
der existing circumstances, either that 
(1) no repayment, in whole or in part, 
of the borrowing will be made within 7 
years from the date of the borrowing or 
(2) if any repayment, in whole or in part, 
of the borrowing is made within 7 years 
from the date of the borrowing, such re- 
payment will be authorized by § 1000.503 
or § 1000.504 during the year the repay- 
ment is made or (without regard to the 
authorizations provided by § 1000.1092) 
will not otherwise csesult in or contribute 
to a violation of § 1000.201 during such 
year. For purposes of making such cer- 
tificate, a direct investor may disregard 
potential repayments consisting of the 
delivery of equity securities of the direct 
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investor, pursuant to the exercise of con- 
version or similar rights, to holders of 
debt instruments issued by the direct in- 
vestor or affiliated foreign nationals of 
the direct investor: Provided, That, such 
debt instruments, if issued on or after 
the effecive date of this subpart, shall 
have an original maturity of at least 7 
years. 

(c) Notwithstanding the provisions of 
paragraph (a) of this section, no trans- 
fer in connection with repayment of a 
borrowing by a direct investor or an af- 
filiated foreign national shall be author- 
ized by this subpart if repayment is made 
at the option of the direct investor. For 
purposes hereof, a repayment shall be 
deemed to have been made at the option 
of a direct investor if it was made pur- 
suant to a call or like provision resting 
contro! of the time of payment in the di- 
rect investor or the borrowing affiliated 
foreign national or if, at the time of re- 
payment, the direct investor or such af- 
filiated foreign national had the option 
to renew, extend or continue the bor- 
rowing and such option was not exer- 
cised. 

(d) A borrowing by a direct investor 
or by an affiliated foreign national shall 
be deemed to have been made on the 
date the proceeds thereof are received 
by the borrower, or, if such proceeds are 
received pursuant to a fixed loan com- 
mitment or line of credit established 
prior thereto, then on the date such 
fixed loan commitment or line or credit 
was established. The renewal, extension 
or continuance of a borrowing shall not 
be deemed a repayment thereof or the 
making of a new borrowing: Provided, 
That, any funds received pursuant to a 
material increase in the maximum limit 
of a fixed loan commitment or line of 
credit, shall be deemed, pro tanto, to’ 
have been borrowed on the date so 
received. 

(e) The renewal, extension or con- 
tinuance of a guarantee of a borrowing by 
an affiliated foreign national shall not be 
deemed the making of a new guarantee: 
Provided, That, if an’ existing guaran- 


.tee is increased to cover a new borrowing 


by the affiliated foreign national, a guar- 
antee of such new borrowing shall be 
deemed to have been made as of the date 
of such increase. 


§ 1000.1003 Effect of transfers of capi- 


tal in repayment of borrowing. 


(a) All authorized transfers of cap- 
ital made by a direct investor pursuant 
to § 1000.1002 to affiliated foreign nation- 
als in Schedule A or B countries, as the 
case may be, during any year shall re- 
duce the amount of positive direct in- 
vestment authorized to be made by the 
direct investor pursuant to § 1000.504(a) 
(1) or (2), as the case may be, during 
such year and subsequent years (but not 
to an amount less than zero during any 
year), until reductions equal in the ag- 
gregate to the aggregate of such trans- 
fers shall have been made. 

(b) All authorized transfers of cap- 
ital made by a direct investor pursuant 
to § 1000.1002 to affiliated foreign na- 
tionals in Schedule C countries during 
any year shall reduce (1) the amount of 
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positive net transfers of capital author- 
ized to be made by the direct investor 
pursuant to § 1000.504(c) (2) (ii) during 
such year and subsequent years and 
(2) the amount of earnings authorized to 
be reinvested by the direct investor pur- 
suant to § 1000.504(a) (3) during such 
year and subsequent years (but not, in 
either case, to an amount less than zero 
during any year), until reductions equal 
in the aggregate to the aggregate of such 
transfers shall have been made. Reduc- 
tions under this paragraph (b) during 
any year shall be allocated first to the 
amount of the positive net transfer of 
capital authorized for such year and 
then (to the extent all required reduc- 
tions shall not have been made) to the 
amount of reinvested earrings author- 
ized for such year. 


This subpart shall be effective as of 
June 10, 1968. 
CHARLES E. FIERO, 
Director, Office of 
Foreign Direct Investments. 
JUNE 6, 1968. 


[F.R. Doc. 68-6853; Filed, June 7, 
3:27 p.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


[14 CFR Part 711 
[Airspace Docket No. 68-EA-53] 


CONTROL ZONE AND TRANSITION 
AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering amending §§ 71.171 and 
71.181 of Part 71 of the Federal Aviation 
Regulations so as to alter the Teterboro, 
N.J., control zone and 700-foot New 
York, N.Y. transition area. 

A new VOR/DME standard instru- 
ment approach procedure has been au- 
thorized for Teterboro Airport, Teter- 
boro, N.J., and will require alteration of 
the Teterboro, N.J., control zone and 
New York, N.Y., transition area to pro- 
vide protection for aircraft executing 
this approach procedure. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re- 
gion, Attention: Chief, Air Traffic Div- 
ision, Department of Transportation, 
Federal Aviation Administration, Fed- 
eral Building, John F. Kennedy Inter- 
national Airport, Jamaica, N.Y. 11430. 
All communications received within 30 
days after publication in the FEpERAL 
REGISTER will be considered before action 
is taken on the proposed amendment. No 
hearing is contemplated at this time, 
but arrangements may be made for in- 
formal conferences with Federal Avia- 
tion Administration officials by contact- 
ing the Chief, Airspace and Standards 
Branch, Eastern Region. 


1968; 
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Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official docket will be available 
for examination by interested persons at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Build- 
ing, John F. Kennedy International Air- 
port, Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Teterboro, N.J., proposes the airspace 
action hereinafter set forth: 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Teterboro, N.J., control zone 
description by adding “and within 2 
miles each side of the La Guardia VOR 
295° radial extending northwest from 
the Teterboro, N.J., 5-mile radius zone 
to 17.5 miles northwest of the La Guardia 
VOR.” 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the New York, N.Y., 700-foot tran- 
sition area as follows: In the description, 
delete “to latitude 40°57’00’’ N., longi- 
tude 74°28’30’’ W.; to latitude 41°11'00”’ 
N., longitude 74°09’00’’ W.;” and insert 
the following in lieu thereof, “to latitude 
40°55’00’’ N., longitude 74°31'00’’ W.; 
to latitude 40°57'00’’ N., longitude 

74°33'00’’ W.; to latitude 41°03’00’’ N., 
longitude 74°27'00’’ W.; to latitude 
41°02’30”" N., longitude 74°21’00”" W.; 
to latitude 41°11'00’"" N., longitude 
74°09'00"" W.;” 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 


Issued in Jamaica, N.Y., on May 16, 
1968. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


[FR. Doc. 68-6767; Filed, June 7, 1968; 
8:46 a.m.] 





[14 CFR Part 71] 
[Airspace Docket 68-EA-47] 
TRANSITION AREA 
Proposed Alteration 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Geneva, Ohio, 700-foot 
transition area. 

A revision to the VOR standard instru- 
ment approach procedure for Germack 
Airport, Geneva, Ohio, authorizes night 
minimums and will require modification 
of the Geneva, Ohio, transition area to 
extend the transition area designation 
to 24 hours daily. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region, 
Attention: Chief, Air Traffic Division, 
Department of Transportation, Federal 
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Aviation Administration, Federal Build- 
ing, John F. Kennedy International Air- 
port, Jamaica, N.Y. 11430. All communi- 
eations reeeived within 30 days after 
publication in the Feperat RecIsTer will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange- 
ments may made for informal confer- 
ences with Federal Aviation Administra- 
tion officials by contacting the Chief, Air- 
space and Standards Branch, Eastern 
Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Geneva, Ohio, proposes the airspace 
action hereinafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to alter 
the Geneva, Ohio, transition area by de- 
leting the last sentence. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Jamaica, N.Y., on May 16, 
1968. 

Wayne HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-6769; Piled, June 7, 1968; 
8:47 a.m.] 





[14 CFR Part 711] 
[Airspace Docket No. 68-EA-49] 


TRANSITION AREA 
Proposed Alteration 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations so 
as to alter the 700-foot Lima, Ohio, tran- 
sition area. 

A new NDB (ADF) Runway 9 standard 
instrument approach procedure has been 
authorized for the Lima Airport, Lima, 
Ohio, predicated on a non-Federal Nav- 
aid and will require alteration of the 
Lima, Ohio, transition area in order to 
provide protection for aircraft executing 
the arrival and departure procedures. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re- 
gion, Attention: Chief, Air Traffic Divi- 
sion, Department of Transportation, 
Federal Aviation Administration, Federal 
Building, John F. Kennedy International 
Airport, Jamaica, N.Y. 11430. All com- 
munications received within 30 days 
after publication in the Feperat REGISTER 
will be considered before action is taken 
on the proposed amendment. No hearing 
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is contemplated at this time, but ar- 
rangements may be made for informal 
conferences with Federal Aviation Ad- 
ministration officials by contacting the 
Chief, Airspace and Standards Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this no- 
tice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Lima, Ohio, proposes the airspace 
action hereinafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to alter 
the 700-foot floor Lima, Ohio, transition 
area as follows: In the description of the 
700-foot floor transition area, after the 
words “east of the VOR” insert the fol- 
lowing “; within a 5-mile radius of the 
center 40°45’45’’ N., 84°10’35"" W., of 
Lima Airport, Lima, Ohio; and within 
2 miles each side of a 274° bearing from 
the Lima, Ohio, RBN (40°45’41’’ N., 
84°10’46’’ W.) extending from the 5-mile 
radius area to 8 miles west of the RBN.” 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Jamaica, N.Y., on May 16, 
1968. 

WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-6770; Filed, June 7, 1968; 
8:47 a.m.] 





[14 CFR Part 71] 
[Airspace Docket 68-EA-54] 


TRANSITION AREA 
Proposed Alteration 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations so 
as to alter the Middletown, N.Y., transi- 
tion area. 

A revision to the VOR standard instru- 
ment approach procedure for Randall 
Airport, Middletown, N.Y., authorizes 
night minimums and will require altera- 
tion of the Middletown, N.Y., transition 
area to extend the hours of the transition 
area designation. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re- 
gion, Attention: Chief, Air Traffic Divi- 
sion, Department of Transportation, 


Federal Aviation Administration, Federal 
Building, John F. Kennedy Internaticnal 
Airport, Jamaica, N.¥. 11430. All com- 
munications received within 30 days 
after publication in the FsperaL REGISTER 
will be considered before action is taken 
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on the proposed amendment. No hearing 
is contemplated at this time, but ar- 
rangements may be made for informal 
conferences with Federal Aviation Ad- 
ministration officials by contacting the 
Chief, Airspace and Standards Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con- 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Middletown, N.Y., proposes the air- 
space action hereinafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to alter 
the Middletown, N.Y., transition area by 
deleting the last sentence. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Jamaica, N.Y., on May 16, 
1968. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-6771; Filed, June 7, 1968; 
8:47 am.] 


[14 CFR Part 71] 
[Airspace Docket No. 68-EA-51] 


TRANSITION AREA 
Proposed Designation 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations so 
as to designate a 700-foot transition area 
over Port Meadville Airport, Meadville, 
Pa. 

A new VOR standard instrument ap- 
proach procedure has been developed for 
Port Meadville Airport, Meadville, Pa., 
and we will require designation of a 700- 
foot floor Meadville, Pa., transition area 
to provide airspace protection for air- 
craft executing the arrival and departure 
procedures at Port Meadville Airport. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region, 
Attention: Chief, Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration, Federal Build- 
ing, John F. Kennedy International Air- 
port, Jamaica, N.Y. 11430. All communi- 
cations received within 30 days after 
publication in the FEDERAL REGISTER will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange- 
ments may be made for informal confer- 
ences with Federal Aviation Administra- 


tion officials by contacting the Chief, 
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Airspace and Standards Branch, Eastern 
Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 


The Federal Aviation Administration, 
having completed a review of the airspace 
requirements for the terminal area of 
Meadville, Pa., proposes the airspace 
action hereinafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to desig- 
nate a 700-foot floor Meadville, Pa., 
transition area described as follows: 


MEADVILLE, Pa. 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the center, 41°37'35’’ N., 80°12’55’’ W. of 
Port Meadville Airport, Meadville, Pa.; within 
2 miles each side of the Runway 4 centerline 
extended from the 5-mile radius area to 5 
miles northeast of the end of the runway; 
within 2 miles each side of the Runway 7 
centerline extended from the 5-mile radius 
area_to 5 miles northeast of the end of the 
runway and within 2 miles each side of the 
Youngstown, Ohio, VORTAC 050° radial ex- 
tending from 18 miles northeast of the 
Youngstown VORTAC to the Meadville, Pa., 
5-mile radius area. 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Jamaica, N.Y., on May 16, 
1968. 

Wayne HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-6772; Filed, June 7, 1968; 
8:47 a.m.] 


{14 CFR Part 711] 
[Airspace Docket No. 68-EA-43] 


TRANSITION AREA 


Proposed Designation 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to designate a 700-foot floor transi- 
tion area over Tri-Cities Airport, 
Endicott, N.Y. 

A new VOR instrument approach pro- 
cedure has been developed for Tri-Cities 
Airport, and will require designation of 
a 700-foot floor transition area at Endi- 
cott, N.Y., to provide protection for air- 
craft executing the arrival and departure 
procedures. 

The proposed transition area exten- 
sion north of the 5 mile radius area based 
on the Binghamton VORTAC 340° and 
160° true radials (350° and 170° mag- 
netic) is required to provide protection 
for aircraft executing the instrument 
approach procedure during descent from 
1,500 feet to 700 feet above the surface. 
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The runway transition area extensions 
are necessary to provide the required 
protection for aircraft during climb from 
700 feet to 1,200 feet above the surface. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re- 
gion, Attention: Chief, Air Traffic Divi- 
sion, Department of Transportation, 
Federal Aviation Administration, Federal 
Building, John F. Kennedy International 
Airport, Jamaica, N.Y. 11430. All com- 
munications received within 30 days 
after publication in the FepERAL REGISTER 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar- 
rangements may be made for informal 
conferences with Federal Aviation Ad- 
ministration officials by contacting the 
Chief, Airspace and Standards Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 


The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 


The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Endicott, N.Y., proposed the airspace 
action hereinafter set forth: 


Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to desig- 
nate a 700-foot Endicott, New York 
transition area described as follows: 


ENDICOTT, N.Y. 


That airspace extending upward from 700- 
feet above the surface with! a 5-mile radius 
of the center 42°04’45’’ N., 76°05’50’’ W., of 
Tri-Cities Airport, Endicott, N.Y.; within 2 
miles each side of the Binghamton, N.Y. 
VORTAC 340° and 160° radials, extending 
from the 5-mile radius area to 8 miles north 
of the VORTAC; within 2 miles each side of 
the Runway 27 centerline extended from the 
5-mile radius area to 10 miles west of the 
end of the runway; within 2 miles each side 
of the Runway 9 centerline extended from 
the 5-mile radius area to 6 miles east of the 
end of the runway; within 2 miles each side 
of the Runway 22 centerline extended from 
the 5-mile radius area to 12 miles southwest 
of the end of the runway; and within 2 miles 
each side of the Runway 4 centerline ex- 
tended from the 5-mile radius area to 10 
miles northeast of the end of the runway, 
excluding the portion that coincides with 
the Binghamton, N.Y., transition area. This 
transition area shall be effective from sunrise 
to sunset, daily. 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Jamaica, N.Y., on May 16, 
1968. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-6773; Filed, June 7, 1968; 
8:47 a.m.] 
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[14 CFR Part 75] 
[Airspace Docket No. 68—CE-29] 


JET ROUTES 
Proposed Alteration 


The Federal Aviation Administration 
is considering amendments to Part 75 
of the Federal Aviation Regulations that 
would alter segments of Jet Route Nos. 
34 and 90. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 30 days after publication of this 
notice in the FEepERAL REGISTER will be 
considered before action is taken on the 
proposed amendments. The proposals 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for exami- 
nation at the office of the Regional Air 
Traffic Division Chief. 

The Federal Aviation Administration 
has under consideration the following 
airspace actions: 

1. Alter the segment of J-34 between 
Dickinson, N. Dak., and Nodine, Minn., 
by redesignating it to extend from 
Mullan Pass, Idaho, via Helena, Mont.; 


PROPOSED RULE MAKING 


Billings, Mont.; Dupree, S. Dak.; Red- 
wood Falls, Minn.; to Nodine. 

2. Realign the segment of J-90 be- 
tween Mullan Pass and Mason City, Iowa, 
to extend from Mullan Pass via Lewis- 
town, Mont.; Miles City, Mont.; Aber- 
deen, S. Dak.; Redwood Falls; to Mason 
City. 

These proposed jet route realignments 
would provide additional route segments 
to permit rerouting of high altitude traf- 
fic to relieve traffic congestion in the 
Dupree, Sioux Falls, S. Dak., and Mason 
City areas during peak traffic periods. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued in Washington, D.C., on June 3, 
1968. 

T. McCormack, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 


[F.R. Doc. 68-6768; Filed, June 7, 1968; 
8:47 am.] , 


FEDERAL MARITIME COMMISSION 


[46 CFR Part 536] 
[Docket No. 68-25] 


TARIFF FILING REQUIREMENTS FOR 
PROJECT RATES 


Rescheduling of Filing Dates 


At the request of Pacific Westbound 
Conference, and good cause appearing, 
time within which comments on proposed 
rules in this proceeding may be filed is 
enlarged to and including August 16, 
1968. Reply of Hearing Counsel shall be 
filed on or before September 6, 1968. An- 


_ cided April 12, 
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swers to Hearing Counsel’s reply may be 
filed on or before September 16, 1968. 


By the Commission. 


[SEAL] THoOmas LiIsI, 
Secretary. 
[F.R. Doc. 68-6816; Filed, June 7, 1968; 


8:51 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[49 CFR Part 1042 ] 
[Ex Parte No. MC-65, MC-65 (Sub-No. 2) ] 


MOTOR SERVICE ON INTERSTATE 
HIGHWAYS 


Passengers and Property 


JUNE 4, 1968. 

At the request of the National Associa- 
tion of Motor Bus Owners, the National 
Bus Traffic Association, Inc., and the 
Regular Common Carrier Conference, the 
time for filing written statements of 
facts, views, and arguments respecting 
the tentative conclusions reached in the 
interim report in these proceedings, de- 
1968 (served May 3, 
1968), 107 M.C.C. 95, and proposed rules 
as published on page 6882 of the May 7, 
1968 issue of the FEepERAL REGISTER, is 
extended to July 15, 1968, and replies to 
these statements may be filed on or be- 
fore August 5, 1968. The presently as- 
signed dates are June 14 and July 5, 
1968, respectively. 


By the Commission. 


[SEAL] H. Neri Garson, 
Secretary. 
[F.R. Doc. 68-6788; Filed, June 7, 1968; 


8:48 a.m.] 
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DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[C-2905, etc.] 


COLORADO 


Notice of Proposed Classification of 
Public Lands 


JUNE 3, 1968. 


1. Pursuant to the Act of September 
19, 1964 (43 U.S.C. 1411-18), and to the 
regulations in 43 CFR Parts 2410 and 
2411, it is proposed to classify public 
lands described below for disposal 
through public sale under section 2455 
of the Revised Statutes (43 U.S.C. 1171); 
the Public Land Sale Act of September 
19, 1964 (43 U.S.C. 1421-27); and the 
Recreation and Public Purposes Act of 
June 14, 1926, as amended (43 U.S.C. 
869; 869-1 to 869-4). As used herein 
“public lands” means any lands with- 
drawn or reserved by Executive Order 
No. 6910 of November 26, 1934, as 
amended, or within a grazing district 
established pursuant to the Act of June 
28, 1934 (48 Stat. 1269) as amended, 
which are not otherwise withdrawn or 
reserved for Federal use or purpose. 

2. Publication of this proposed classi- 
fication segregates the described lands 
from all forms of disposal under the 
public land laws, including the mining 
laws, except the forms of disposal for 
which it is proposed to classify the lands. 
However, publication does not alter the 
applicability of the public land laws 
governing the use of the lands under 
lease, license or permit or governing the 
disposal of their mineral and vegetative 
resources other than under the mining 
laws. 

3. This proposal has been discussed 
with the Federal, State and local gov- 
ernmental officials; and interested citizen 
groups. Information obtained from field 
data, discussions with the public and 
other sources indicate that these lands 
meet the criterion of 43 CFR 2410.1-3(a), 
which authorizes classification of lands 
for disposal under appropriate authority 
where such lands are found to be chiefly 
valuable for disposal, and are not needed 
for the support of a Federal program. 

4. The public lands proposed for classi- 
fication are located within the following 
described area and are shown on maps 
on file in the Glenwood Springs District 
Office, Bureau of Land Management, 
Glenwood Springs, Colo., and at the Land 
Office, Bureau of Land Management, 
Room 15019, Federal Building, 1961 Stout 
Street, Denver, Colo. 80202. For a period 
of 60 days from date of this publication, 
interested parties may submit comments 
to the State Director, Bureau of Land 
Management, Federal Building, 1961 
Stout Street, Denver, Colo. 80202. 
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SixTH PRINCIPAL MERIDIAN, COLORADO 
(C2905) 
YUMA COUNTY 


T.35S., R. 42 W., 
Sec. 22, Lot 3. 
T.5S., R. 43 W., 
Sec. 11, Lot 21; 
Sec. 15, Lot 13. 
T.5S., R. 44 W., 
Sec. 22, Lot 30; 
Sec. 23, Lot 25; 
Sec. 28, Lot 13; 
Sec. 31, Lot 16; 
Sec. 32, Lot 3. 
T.5S.,R. 45 W., 
Sec. 27, Lots 12 and 13; 
Sec. 31, Lot 14; 
Sec. 32, SWY44NE4,SWY%SW. 
T.1S., R. 46 W., 
Sec. 27, Lots 13, 16. 
T.45S.,R. 46 W., 
Sec. 5, Lot 1. 
T.3N., R. 43 W., 
Sec. 24, NEY,NE,; 
Sec. 25, NEY4SE%. 


The area described aggregates ap- 
proximately 378.12 acres of public land 
in Yuma County. 

(C—2909) 
i DOUGLAS COUNT 
T.9S., R. 68 W., 

Sec. 28, NWY44NE\4. 

The area described aggregates ap- 
proximately 40 acres of public land in 
Douglas County. 

(C-2911) 
KIT CARSON COUNTY 
T.54%S.,R.44W., 

Sec. 32,SE4%4SW\. 
T.6S.,R.44 W., 

Sec. 6, Lot 1; 

Sec. 14,SE44,SE%4; 

Sec. 23, NEY4,NE\. 

T.11S.,R.44W., 

Sec. 5, lot 3. 

The area described aggregates approxi- 
mately 173.22 acres of public land in Kit 
Carson County. 

(C-2912) 
CHEYENNE COUNTY 
T.16S.,R. 45 W., 

Sec. 4, lot 12; 

Sec. 22, lots 5 and 6; 

Sec. 28, lots 5 and 6. 

T.16S.,R. 47 W., 

Sec. 2, lot 5. 

The area described aggregates approxi- 
mately 299.96 acres of public land in 
Cheyenne County. 

The total area involved in this pro- 
posal aggregates approximately 891.30 
acres of public land. 

J. ELLIOTT HALL, 
Acting State Director. 


[F.R. Doc. 68-6795; Filed, June 7, 1968; 
8:49 a.m.] 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


CRANBERRIES GROWN IN CERTAIN 
STATES 


Findings and Determinations With 
Respect to Continuation of Market- 
ing Agreement and Order 


Pursuant to the applicable provisions 
of the marketing agreement, as amended, 
and Order No. 929, as amended (7 CFR 
Part 929), and the applicable provisions 
of the Agricultural Marketing Agree- 
ment Act of 1937, as amended (7 U.S.C. 
601-674) , notice was given in the FEDERAL 
REGISTER on May 3, 1968 (33 F.R. 6790), 
that a referendum would be conducted 
among the growers who, during the 
period August 1, 1967, through April 30, 
1968 (which period was determined to 
be a representative period for the pur- 
pose of such referendum), had been en- 
gaged, in the States of Massachusetts, 
Rhode Island, Connecticut, New Jersey, 
Wisconsin, Michigan, Minnesota, Oregon, 
Washington, and Long Island in the 
State of New York, in the production of 
cranberries for market to determine 
whether such growers favor continuation 
of the marketing agreement, as amended, 
and Order No. 929, as amended. 

Upon the basis of the results of the 
aforesaid referendum, which was con- 
ducted during the period May 13, through 
May 20, 1968, it is hereby found and 
determined that the termination of the 
marketing agreement and order, regu- 
lating the handling of cranberries grown 
in the States of Massachusetts, Rhode 
Island, Connecticut, New Jersey, Wiscon- 
sin, Michigan, Minnesota, Oregon, 
Washington, and Long Island in the 
State of New York, is not favored by the 
requisite majority of such growers. 


Dated: June 5, 1968. 
JOHN A. SCHNITTKER, 


Acting Secretary. 
[P.R. Doc. 68-6815; Filed, June 7, 1968; 
8:51 a.m.] 





Packers and Stockyards 
Administration 


LOS ANGELES LIVESTOCK MARKET 
ET AL. 


Deposting of Stockyards 


It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as being 
subject to the Packers and Stockyards 
Act, 1921, as amended (7 US.C. 181 et 
seq.), no longer come within the defini- 
tion of a stockyard under said Act and 
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are, therefore, no longer subject to the 
provisions of the Act. 


Name, location of stockyard, and date of 
posting 

Los Angeles Livestock Market, City of In- 
dustry, Calif., July 7, 1960. 

Decker’s Gibson City Sales & Commission 
Co., Gibson City, Tll., Nov. 19, 1959. 

Kayes Livestock Sales, Morris, Minn., Sept. 
21, 1959. 

Livestock Producers Assn., Tylertown, Miss., 
Feb. 17, 1959. 

Crofton Livestock Sales, Inc., Crofton, Nebr., 
Feb. 9, 1963. 

Powell Livestock Company, Smithfield, N.C., 
Apr. 14, 1959. 

Salt Lake Union Stock Yards, North Salt 
Lake, Utah, Nov. 1, 1921. 


Notice or other public procedure has 
not preceded promulgation of the fore- 
going rule since it is found that the giv- 
ing of such notice would prevent the due 
and timely administration of the Packers 
and Stockyards Act and would, there- 
fore, be impracticable and contrary to 
the public interest. There is no legal war- 
rant or justification for not deposting 
promptly a stockyard which is no longer 
within the definition of that term con- 
tained in the Act. 

The foregoing is in the nature of a 
rule granting an exemption or relieving a 
restriction and, therefore, may be made 
effective in less than 30 days after pub- 
lication in the FEepERAL REcIsTEer. This 
notice shall become effective upon pub- 
lication in the FEDERAL REGISTER. 


(42 Stat. 159, as amended and supplemented; 
7 U.S.C. 181 et seq.) 


Done at Washingon, D.C., this 4th day 
of June 1968. 
G. H. Hopper, 

Acting Chief, Registrations, 
Bonds, and Reports Branch, 
Livestock Marketing Division. 

[F.R. Doc. 68-6782; Filed, June 7, 1968; 

8:48 a.m.] 


DEPARTMENT OF COMMERCE 


Maritime Administration 
UNITED STATES LINES, INC. 
Notice of Application 


Notice is hereby given that United 
States Lines, Inc., acting pursuant to 
Public Law 87-45, has applied to the 
Maritime Administration for approval of 
the following cruises by the “SS United 
States”: 


Itinerary 


Departs Arrives 
New York New York 
Nov. 6, 1968.. Nov. 25, 1968. Bermuda, Lisbon, Ma- 
deira, Tenerife, Dakar, 
St. Thomas. 
Dec. 20, 1968. Jan. 5, 1969... St. Thomas, Dakar, 


Tenerife, Madeira. 


Any person, firm, or corporation hav- 
ing any interest, within the meaning of 
Public Law 87-45, in the foregoing who 
desires to offer data, views, and argu- 
ments should submit the same in writing, 
in triplicate, to the Secretary, Maritime 
Subsidy Board, Washington, D.C. 20235, 
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by the close of business on June 21, 1968. 
In the event an opportunity to present 
oral argument is also desired, specific 
reason for such request should also be 
included. The Maritime Subsidy Board 
will consider these comments and views 
and take such action with respect thereto 
as in its discretion it deems warranted. 

Dated: June 5, 1968. 

By order of the Maritime Subsidy 
Board. 

JAMES S. Dawson, JF., 
Secretary. 


[F.R. Doc. 68-6808; Filed, June 7, 1968; 
8:50 a.m.] 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Food and Drug Administration 
AMERICAN CYANAMID CO. 


Notice of Filing of Petition for Food 
Additives Chlortetracycline, Peni- 
cillin, Sulfamethazine 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 


409(b) (5), 72 Stat. 1786; 21 U.S.C. 348 


(b) (5)), notice is given that a petition 
has been filed by American Cyanamid 
Co., Agricultural Division, Post Office 
Box 400, Princeton, N.J. 08540, proposing 
that §121.208 Chlortetracycline be 
amended in table 2, item 2 to provide 
for the safe use in swine feed of a com- 
bination drug containing chlortetracy- 
cline, procaine penicillin, and sulfameth- 
azine in feed for sows and gilts where 
total feed intake is restricted as follows: 





Grams per ton 
Ponds died ————————— 








per animal per day Chiortetra- Procaine Sulfa- 

eycline penicillin methazine 
ne o 125 62.5 125 
ee aes 166. 6 83.3 166. 6 
ee ies eine 200 100 200 
Cian niaaiena de 250 1530 250 

Dated: May 29, 1968. 
J.K. Kirk, 


Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-6800; Filed, June 7, 1968; 
8:49 a.m.] 





MERCK & CO., INC. 


Notice of Filing of Petitions for Food 
Additives Amprolium, Ethopabate, 
3 - Nitro - 4 - Hydroxyphenylarsonic 
Acid, Penicillin, Bacitracin 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5) ), notice is given that petitions 
(2) have been filed by Merck Sharp & 
Dohme Researth Laboratories, Division 
of Merck & Co., Inc., Rahway, N.J. 07065, 
proposing that the food additive regula- 
tions be amended to provide for the safe 
use in chicken feed of a combination of 
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amprolium (0.0125 percent), ethopabate 
(0.004 percent), and 3-nitro-4-hydroxy- 
phenylarsonic acid (0.005 percent) plus 
penicillin (2.4-50 grams per ton of feed) 
or zinc bacitracin (4-50 grams per ton of 
feed). The proposed indications for use 
of each of the combinations are: To aid 
in preventing outbreaks of coccidiosis, in 
stimulating growth, improving feed 
efficiency, and improving pigmentation 
in broiler chickens or in replacement 
chickens intended for use as caged layers 
only. 


Dated: May 29, 1968. 


J.K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-6801; Filed, June 7, 1968; 
8:49 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


MOFFETT RADAR AIR TRAFFIC CON- 
TROL CENTER AT MOFFETT NAVAL 
AIR STATION, SUNNYVALE, CALIF. 


Notice of Closing 


Notice is hereby given that on or about 
June 10, 1968, the Moffet Radar Air 
Traffic Control Center (RATCC) at 
Moffett Naval Air Station, Sunnyvale, 
Calif., will be closed. Air traffic control 
services formerly provided by this fa- 
cility will be provided by the Oakland 
Tower/Bay Terminal Radar Control 
(TRACON) facility located on the 
Metropolitan Oakland International Air- 
port, Oakland, Calif. This information 
will be reflected in the FAA Organiza- 
tional Statement the next time it is re- 
issued. 

(Sec. 313(a}, 72 Stat. 752; 49 U.S.C. 1354) 


Issued in Los Angeles, Calif, on May 
28, 1968. 
AEFYVIN O. BASNIGHT, 
Director, Western Region. 
[F.R. Doc. 68-6775; Filed, June 7, 1968; 
8:47 a.m.] 





Federal Highway Administration 


WALT WHITMAN AND BENJAMIN 
FRANKLIN BRIDGE TOLLS 


Notice of Hearing 


The Administrator, Federal Highway 
Administration, by order dated May 
29, 1968, directed that the matter of the 
Walt Whitman and Benjamin Franklin 
Bridge Tolls be set for hearing under 
the Administrative Procedure Act (5 
U.S.C. 554-558) before the undersigned 
Hearing Examiner. The Adminstrator’s 
order was published in the FErperAL 
REGISTER on June 1, 1968. 

The purpose of this notice is to inform 
all interested parties that the hearing 
will be held at the National Park Service 
Building; Conference Room, third floor, 
143 South Third Street Philadelphia, Pa., 
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beginning at 9:30 am. eds.t., June 
26, 1968. 

Interested parties are reminded to 
review the Administrator’s order of May 
29, in particular the provision that “Any 
person who desires to participate in the 
hearing and to offer evidence in oral or 
documentary form should notify the 
Hearing Examiner at the address given 
below, not later than June 21, 1968, 
stating the nature and approximate 
amount of time requested for making his 
presentation.” 


Issued in Washington, D.C., on June 
5, 1968. 
RosBeErtT R. Boyp, 
Hearing Examiner, 
Philadelphia Bridge Tolls. 


[F.R. Doc. 68-6794; Filed, June 7, 1968; 
8:49 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-274] 
GEOLOGICAL SURVEY 
Order Extending Completion Date 


The U.S. Geological Survey, Depart- 
ment of the Interior, having filed a re- 
quest dated May 10, 1968, for extension 
of the latest completion date specified 
in Construction Permit No. CPRR-102, 
which authorizes construction of a 
TRIGA Mark I nuclear reactor in Den- 
ver, Colo., and good cause having been 
shown for extension of said date, pur- 
suant to section 185 of the Atomic 
Energy Act of 1954, as amended, and 10 
CFR 50.55 of the Commission’s 
regulations: 

It is hereby ordered that the latest 
completion date specified in subpara- 
graph 3.A of Construction Permit No. 
CPRR-102 is extended from May 31, 1968 
to March 31, 1969. 


Date of issuance: May 29, 1968. 
For the Atomic Energy Commission. 


PETER A. Morris, 
Director, 
Division of Reactor Licensing. 


[F.R. Doc. 68-6747; Filed, June 7, 1968; 
8:45 a.m.] 





[Docket No. 50-298] 


CONSUMERS PUBLIC POWER 
DISTRICT 


Notice of Issuance of Provisional 
Construction Permit 


Notice is hereby given that, pursuant 
to the Initial Decision of the Atomic 
Safety and Licensing Board, dated 
June 4, 1968, the Director of the Division 
of Reactor Licensing has issued Provi- 
sional Construction Permit No. 42 to 
Consumers Public Power District for the 
construction of a single cycle, forced 
circulation boiling water nuclear reactor 
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at the company’s site near the village 
of Brownville, Nemaha County, Nebr. 
The reactor, known as the Cooper Nu- 
clear Station, is designed for initial 
operation at 2381 thermal megawatts 
with a net electrical output of approx- 
imately 778 megawatts. 


A copy of the Initial Decision is on 
file in the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 

Dated at Bethesda, Md., this 4th day 
of June 1968. 


For the Atomic Energy Commission. 


PETER A. Morris, 
Director, 
Division of Reactor Licensing. 


[F.R. Doc. 68-6802; Filed, June 7, 1968; 
8;49 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket No. 15374, etc.] 


REOPENED AEROVIAS SUD 
AMERICANA CASE 


Notice of Oral Argument 


Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that oral argument in 
the above-entitled matter is assigned to 
be held on June 26, 1968, at 10 am., 
e.d.s.t., in Room 1027, Universal Build- 
ing, 1825 Connecticut Avenue NW., 
Washington, D.C., before the Board. 


Dated at Washington, D.C., June 4, 
1968. 


[SEAL] Tuomas L. WRENN, 


Chief Examiner. 


[F.R. Doc. 68-6806; Filed, June 7, 1968; 
8:50 a.m.] 





[Docket No. 19861] 


PAN AMERICAN WORLD AIRWAYS, 
INC., ET AL. 


Notice of Hearing 


Pan American World Airways, Inc., 
Trans World Airlines, Inc., New York 
Airways, Inc., Docket 19861. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a public hearing 
in the above-entitled proceeding is as- 
signed to be held on June 11, 1968, at 10 
a.m., edt. in Room 911, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., before the undersigned 
examiner. 

For information concerning the issues 
involved and other details of this pro- 
ceeding, interested persons are referred 
to the various documents which are in 
the docket of this case on file in the 
Docket Section of the Civil Aeronautics 
Board. 


Dated at Washington, D.C., June 4, 
1968. 


[SEAL] Epwarp T. STODOLA, 


Hearing Examiner. 


[F.R. Doc. 68-6807; Filed, June 7, 1968; 
8:50 a.m.] 


CIVIL SERVICE COMMISSION 


MEDICAL OFFICER SERIES 
Notice of Adjustment of Minimum Rates and Rate Ranges 


Under the authority of 5 U.S.C. 5303 and Executive Order 11073, the Civil Service 
Commission has increased the minimum rates and rate ranges as follows: 


GS-602 MEDICAL OFFICER SERIES 


Geographic coverage: Worldwide. 


Effective date: First day of the first pay period beginning on or after June 2, 1968. 


PER ANNUM RATES 





Grade 1! 2 3 4 5 6 7 8 9 10 
IG is ae $12,555 $12,877 $13,199 $13,521 $13,843 $14,165 $14,487 $14,809 $15,131 $15, 453 
BAR icine 14, 899 15, 281 15, 663 16, 045 16, 427 16, 809 17, 191 17, 573 17, 955 18, 337 
SR cecsinieccee 17, 557 18, 007 18, 457 18, 907 19, 357 19, 807 20, 257 20, 707 21, 157 21, 607 
G8-14__....... 19, 009 19, 537 20, 065 20, 593 21, 121 21, 649 22, 177 22, 705 23, 233 23, 761 
oe 20, 243 20, 856 21, 469 22, 082 22, 695 23, 308 23, 921 24, 534 25, 147 25, 760 





1 Corresponding, statutory rates: GS-1l—tenth; GS-12—tenth; GS-13—tenth; GS-14—seventh; GS-15—fourth 
PFS-602 Postat FIELD SERVICE MEDICAL OFFICER 


Geographic coverage: Nationwide. 


Effective date: First day of the first pay period beginning on or after June 1, 1968. 
ANNUAL RATES 





1! 2 3 4 


$14,495 $14,863 $15, 231 
16,081 16,494 16,907 
17, 753 18, 211 18, 669 
19,082 19,584 20,086 
20, 570 21, 130 21, 690 





5 6 7 8 9 10 


$15,599 $15,967 $16,335 $16,703 $17,071 
17, 320 17, 733 18, 146 18, 559 18, 972 19, 385 
19, 127 19, 585 20, 043 20, 501 20, 959 21, 417 
20, 588 21,090 21,590 22, t 
22,250 22,810 23,370 23,930 24,490 25, 050 


1 Corresponding statutory rates: PFS-13—tenth; PFS-14—tenth; PFS-15—tenth; PFS-16—ninth; PFS-17—eighth, 
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As of the effective date, all agencies 
will process a pay adjustment to increase 
the pay of employees on the rolls in the 
affected occupation. An employee who 
immediately prior to the effective date 
was receiving basic compensation at a 
rate of the statutory or prior special rate 
range shall receive basic compensation 
at the corresponding numbered rate au- 
thorized by this letter on and after such 
date. The pay adjustment will not be 
considered an equivalent increase within 
the meaning of 5 U.S.C. 5335 or 39 U.S.C. 
3552. 

UNITED STATES CIvIL SERV- 

IcE COMMISSION, 

JAMES C. Spry, 
Executive Assistant to 
the Commissioners. 
[F.R. Doc. 68-6797; Filed, June 7, 1968; 
8:49 a.m.] 


FARM CREDIT ADMINISTRATION 


[Farm Credit Administration Order 721] 


DEPUTY GOVERNOR AND DIRECTOR 
OF PRODUCTION CREDIT SERVICE 
ET AL. 

Changes in Titles 


JUNE 4, 1968. 

1. Farm Credit Administration Order 
No. 585, dated December 4, 1953 (18 F.R. 
7835), as amended by Farm Credit Ad- 
ministration Order No. 598, dated July 6, 
1954 (19 F.R. 4391), is hereby further 
amended as follows: 

(1) The title “Deputy Governor and 
Director of Short-Term Credit Services” 
is changed to “Deputy Governor and Di- 
rector of Production Credit Service”. 

(2) The title “Deputy Director of 
Short-Term Credit Services” is changed 
to “Deputy Director of Production Credit 
Service”’. 

(3) The title “Assistant Deputy Di- 
rector of Short-Term Credit Services” is 
changed to “Assistant Director of Pro- 
duction Credit Service”. 

2. This order shall be and become ef- 
fective on June 4, 1968. 


R. B. Toorett, 
Governor, 
Farm Credit Administration. 


[F.R. Doc. 68-6813; Filed, June 7, 1968; 
8:50 a.m.] 


[SEAL] 





[Farm Credit Administration Order 1722] 


DEPUTY DIRECTOR, PRODUCTION 
CREDIT SERVICE ET AL. 


Authority and Order of Precedence 
To Act as Deputy Governor and 
Director of Production Credit Service 


JUNE 4, 1968. 

1. In the event that the Deputy Gov- 
ernor and Director of Production Credit 
Service, Farm Credit Administration, is 
absent or is not able to perform the duties 
of his office for any other reason, the 
officer who is the highest on the follow- 
ing list and who is available to act is 
hereby authorized to exercise and per- 
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form all functions, powers, authority, and 
duties pertaining to the office of Deputy 
Governor and Director of Production 
Credit Service: 

(1) Paul Fankhauser, Deputy Director, 
Production Credit Service. 

(2) Lester L. Arnold, Assistant Di- 
rector, Production Credit Service. 

(3) Julius H. Porter, Assistant Direc- 
tor, Production Credit Service. 

(4) Lee R. Brobst, Chief, Credit Divi- 
sion, Production Credit Service. 

(5) John F. Hudson, Jr., Chief, Fiscal 
and Operations Division, Production 
Credit Service. 

2. This order shall be and become ef- 
fective on June 4, 1968, and supersedes 
Farm Credit Administration Order No. 
719 (33 F.R. 4285). 


R. B. TooTett, 
Governor, 
Farm Credit Administration. 
[F.R. Doc. 68-6814; Filed, June 7, 1968; 
8:51 a.m.] 


FEDERAL COMMUNICATIONS 
| COMMISSION 


[Docket No. 18124; FCC 68M-875] 
CLARKSTON BROADCASTERS 
Order Continuing Hearing 


In re application of John R. Lewis and 
W. E. Lawrence, doing business as 
Clarkston Broadcasters, Clarkston, 
Wash., Docket No. 18124, File No. BP- 
16949; for contruction permit. 

To formalize a ruling made in the 
above-entitled matter at a prehearing 
conference held May 29, 1968: It is 
ordered, That the hearing presently 
scheduled for June 13, 1968 is hereby 
continued to a date to be set at a further 
prehearing conference to be held on July 
2, 1968 at 9 a.m. 


Issued: June 3, 1968. 
Released: June 4, 1968. 
FEDERAL COMMUNICATIONS 


COMMISSION, 
[SEAL] Ben F. WAPLE, 
Secretary. 
[FP.R. Doc. 68-6809; Filed, June 7, 1968; 
8:50 a.m.] 





[Docket Nos. 17889, 17890; FCC 68M-874] 


LONG ISLAND VIDEO, INC., AND 
GRANIK BROADCASTING CO., INC. 


Order Continuing Hearing 


In re Applications of Long Island 
Video, Inc., Patchogue, N.Y., Docket No. 
17889, File No. BPCT-3242; Granik 
Broadcasting Co., Inc., Patchogue, N.Y., 
Docket No. 17890, Pile No. BPCT-3422; 
for construction permit for new televi- 
vision broadcast station. 

The Hearing Examiner has for con- 
sideration a Petition for Leave to Amend, 
filed on May 21, 1968, by Long Island 
Video, Inc., no pleadings having been 
filed in response thereto; 
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It appearing, that the proffered 
amendment is for the purpose of offer- 
ing current information on the broad- 
cast holdings of an associated corpora- 
tion, and is tendered pursuant to Rule 
1.65: 

It is ordered, That the subject petition 
is granted, and the amendment tendered 
therewith is accepted; 

It is further ordered, On the Exam- 
iner’s own motion, that the dates gov- 
erning this hearing are continued, as 
follows: 

Exchange of exhibits from June 25 to 
July 2, 1968. 

Notification of witnesses from July 2 
to July 9, 1968. 

Commencement of hearing from July 
9 to July 16, 1968. 


Issued: June 3, 1968. 
Released: June 4, 1968. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
BEN F. WAPLE, 
Secretary. 
[P.R. Doc. 68-6810; Filed, June 7, 
8:50 a.m.] 


[SEAL] 


1968; 





[Docket Nos. 18093—18095; FCC 68M-884} 
MANATEE CABLEVISION, INC., ET AL. 


Order Continuing Prehearing 
Conference 


In re petitions by Manatee Cablevision, 
Inc., Manatee County, Fla., for authority 
pursuant to § 74.1107 of the rules to 
operate CATV systems in the Tampa-St. 
Petersburg, Fla., television market (ARB 
31) et al.; Docket No. 18093, File No. 
CATV 100-78; Docket No. 18094, File No. 
CATV 100-262; Docket No. 18095, File 
No. CATV 100-296. 

The Hearing Examiner having under 
consideration the informal request for 
continuance of prehearing conference 
filed on June 3, 1968, by Halifax Cable 
TV, Inc.; 

It appearing, that all parties have con- 
sented to immediate consideration and 
grant of the said request: 

It is ordered, That the said request is 
granted and the prehearing conference 
presently scheduled for June 10, 1968, is 
continued to June 13, 1968, commencing 
at 9 a.m. in the office of the Commission 
at Washington, D.C. 


Issued: June 4, 1968. 
Released: June 5, 1968. 
FEDERAL COMMUNICATIONS 


COMMISSION, 
[SEAL] Ben F. WAPLE, 
Secretary. 
{F.R. Doc. 68-6811; Filed, June 7, 1968; 
8:50 a.m.] 





[Docket Nos. 16290, 16291; FCC 68M-879] 


WMGS, INC. (WMGS), AND OHIO 
RADIO, INC. 


Order Regarding Procedual Dates 


In re applications of WMGS, Inc. 
(WMGS), Bowling Green, Ohio, Docket 
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No. 16290, File No. BR-3097; for renewal 
of license; Ohio Radio, Inc., Bowling 
Green, Ohio, Docket No. 16291, File No. 
BP-16423; for construction permit. 

The Hearing Examiner having under 
consideration (1) a memorandum opin- 
ion and order released May 31, 1968, by 
the Review Board (FCC 68R-226); (2) 
a memorandum opinion and order re- 
leased June 4, 1968, by the Review Board 
(FCC 68R-227) (which actions by the 
Review Board have enlarged the issues 
in this proceeding); (3) a petition for 
leave to amend filed May 15, 1968, on 
behalf of Ohio Radio, Inc.; (4) an oppo- 
sition to petition for leave to amend 
filed May 24, 1968, on behalf of WMGS, 
Inc.; (5) an opposition to petition for 
leave to amend filed by the Broadcast 
Bureau on May 24, 1968; (6) a motion 
filed on behalf of Ohio Radio, Inc., on 
May 31, 1968 (without attachments) ; re- 
questing leave to file reply to the opposi- 
tions of the Broadcast Bureau and 
WMGS, Inc., and (7) an opposition to 
motion for leave to file reply filed June 3, 
1968, on behalf of WMGS, Inc.; 

It appearing, that the hearing in this 
proceeding is now scheduled for July 1, 
1968; the exchange of exhibits for June 
10, 1968, and the date for notification of 
witnesses desired for cross-examination 
is now scheduled for June 26, 1968; 

It further appearing, that because of 
the present posture of the case by recent 
developments, as set out above, that there 
should be a further hearing conference 
in the matter: 

Accordingly, it is ordered, That all pro- 
cedural dates heretofore established by 
order (FCC 68M-723) released May 7, 
1968, be and the same are hereby can- 
celed and set aside: And, it is further 
ordered, That there will be a further 
hearing conference in this proceeding on 
June 24, 1968, 9 am., in the Commis- 
sion’s offices, Washington, D.C. 


Issued: June 4, 1968. 
Released: June 5, 1968. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
Ben F. WAPLE, 
Secretary. 


[F.R. Doc. 68-6812; Filed, June 7, 1968; 
8:50 a.m.] 


FEDERAL MARITIME COMMISSION 


OAKLAND CONTAINER TERMINAL 
co., INC., AND LOS ANGELES 
CONTAINER TERMINAL CO., INC. 


Agreement for Establishment 


Notice of agreement filed for approval 
by: 
Thomas E. Kimball, Esq., Lillick, McHose, 
Wheat, Adams and Charles, 1625 K Street 
NW., Washington, D.C. 20006. 


On May 25, 1968 notice was publishtd 
in the FEDERAL REGISTER, 33 F.R. 7732, 


[SEAL] 


FEDERAL 


NOTICES 


that Agreement 9721 between Japan 
Line, “K” Line, Mitsui-OSK Lines, and 
Yamashita-Shinnihon Steamship Co., on 
the one hand, and their agents on the 
Pacific Coast on the other, i.e., Trans- 
pacific Transportation Co., Kerr Steam- 
ship Co., Inc., Williams-Dimond-Roun- 
tree Agencies, Inc., Williams, Dimond & 
Co., and Lilly Shipping Agencies on the 
other, had been filed for approval. 

In response to requests for extension 
of time within which to file comments, 
and good cause appearing, time for filing 
comments hereby is extended to close of 
business June 14, 1968. Other provisions 
of the notice of May 25, 1968 remain un- 
changed. 


Dated: June 5, 1968. 


By order of the Federal Maritime 
Commission. 
Tuomas LIsI, 
Secretary. 


[F.R. Doc. 68-6817; Filed, June 7, 1968; 
8:51 a.m.] 


FEDERAL POWER COMMISSION 


[Docket No. E-7423 ] 
OTTER TAIL POWER CO. 
Notice of Application 


May 31, 1968. 

Take notice that on May 22, 1968, an 
application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act by Otter 
Tail Power Co. (Applicant), a corpora- 
tion organized under the laws of the 
State of Minnesota and authorized to do 
business in the States of North Dakota 
and South Dakota, with its principal 
business office in Fergus Falls, Minn., 
seeking an order authorizing the issu- 
ance of unsecured promissory notes of up 
to $12 million aggregate face value. 

The promissory notes will be payable 
to such bank or banks from which the 
Applicant may borrow funds, up to but 
not exceeding $12 million face amount, 
at any one time prior to December 31, 
1970. 

The Applicant proposes to issue the 
notes for the purpose of renewing the 
company’s bank loans incurred and to 
finance temporarily the balances of the 
1968 construction program and to pro- 
vide funds to finance temporarily the 
company’s 1969-70 construction program 
prior to arranging for long-term financ- 
ing, thereby enabling the company to 
most effectively plan such long-term fi- 
nancing and to control the timing there- 
of. The Applicant’s construction program 
will require the expenditure of $6,362,000 
in 1968, $6,602,000 in 1969 and $6,109,000 
in 1970 for electric production, electric 
transmission line and substations, elec- 
tric distribution, and for electric general 
and other utility expenses. 

Any person desiring to be heard or to 
make any protest with reference to said 


application should on or before June 21, 
1968, file with the Federal Power Com- 
mission, Washington, D.C. 20426, peti- 
tions or protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
or 1.10). The application is on file and 
available for public inspection. 


Gornon M. GRANT, 
Secretary. 


[F.R. Doc. 68-6748; Filed, June 7, 1968; 
8:45 a.m.] 


[Docket No. RI68-638, etc.] 


ELIZABETH PERKINS ET AL. 


Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates * 


May 29, 1968. 

The Respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate sched- 
ules for sales of natural gas under Com- 
mission jurisdiction, as set forth in Ap- 
pendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the pub- 
lic interest and consistent with the Nat- 
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par- 
ticularly sections 4 and 15, the regula- 
tions pertaining thereto (18 CFR ch. DT), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup- 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis- 
position of these proceedings or expira- 
tion of the suspension period. 

(D) Notices of intervention or peti- 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure [18 CFR 1.8 
and 1.37(f)] on or before July 15, 1968. 


By the Commission. 


[SEAL] GorDON M. GRANT, 
Secretary. 


1 Does not consolidate for hearing or dis- 
pose of the several matters herein. 
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APPENDIX A 
Rate in 
Rate Supple- Amount pate aia Date Cents per Mef ae 
Docket Respondent sched- ment Purchaser and of filing ate sus- subjec' 
‘i le No. roducing area annual unless pended MRatein Proposed torefund 
wi No. ” . ™ increase tendered sus- until— effect increased in docket 
pended rate Nos. 
RI68-638.... Elizabeth Perkins et al., 1 23 Lone Star Gas Co. (Sho-Vel-Tum Field, $1,686 51-6 '*6¢1-8 1-1-8 12.0 4513.01 RI64-114. 
Post Office Box 878, Stephens County, Okla.) (Oklahoma 
Duncan, Okla. 73533. “Other” Area). J ae 
RI68-639.... Ashland Oil & Refining 124 14 Natural Gas Pipeline Co. of America 2, 312 56-68 %6668 11-66 618.215 45618.415 RI67-397. 
Co., Post Office Box (Camrick Field, Texas and Beaver 
18695, Oklahoma City, Counties, Okla.) (Panhandle Area). 
Okla. 73118. 
RI68-640.... Petroleum, Inc. (Opera- 29 6 Michigan Wisconsin Pipe Line Co. (West 74, 230 5668 "6668 11-668 915.0 88910 20. 490 
tor) et al., 300 West Valley Center Field, Dewey County, 
Douglas, Wichita, Okla.) (Oklahoma “‘Other’’ Area). 
Kans. 67202. 
RI68-641.... Prenalta Corp. (Opera 1 46 Colorado Interstate Gas Co. (Desert 1, 803 5068 469-68 11-90-68 215.0 4218.13 
tor) et al., Post Office Springs Area, Sweetwater County, Wyo.). 
Box 2514, Casper, 
Wyo. 82601, Attn: 
James A. Masterson, 
Asst. Secretary. 
2 Corrected by letter dated May 6, 1968, filed on May 7, 1968. of 1,000 B.t.u. to a maximum of 1,200 B.t.u.’s per cubic foot and a full proportional 
3 The stated effective date is the first day after expiration of the statutory notice. downward B.t.u. adjustment from 1,000 B.t.u.’s per cubic foot. B.t.u. content ranges 
4 Periodic rate increase. from 1,145 to 1,159 B.t.u.’s per cubic foot for units involved. 
5 Pressure base is 14.65 p.s.i.a. * Subject to upward and downward B.t.u. adjustment. 
¢ Subject to a downward B.t.u. adjustment. Includes 0.990 cent tax reimbursément. 
? The stated effective date is the effective date requested by Respondent. 


* Filing from conditioned certificated base rate of 15 cents plus B.t.u. adjustment 
to initial contract base rate of 19.5 cents plus B.t.u. adjustment plus tax reimburse- 
ment. Base rate subject to upward B.t.u. adjustment of 1/100 cent per B.t.u. in excess 


Elizabeth Perkins et al., request a retro- 
active effective date of January 1, 1968, for 
their proposed rate increase. Ashland Oil & 
Refining Co. requests that its proposed rate 
increase be permitted to become effective 
on June 5, 1968, and Prenalta Corp. (Opera- 
tor) et al., requests an effective date of June 
1, 1968, for their proposed rate increase. Good 
cause has not been shown for waiving the 
30-day notice requirement provided in sec- 
tion 4(d) of the Natural Gas Act to permit 
earlier effective dates for the aforementioned 
producers’ rate filings and such requests are 
denied. 

All of the producers’ proposed increased 
rates and charges exceed the applicable area 
price levels for increased rates as set forth 
in the Commission’s statement of general 
policy No. 61-1, as amended (18 CFR 2.56). 
{[F.R. Doc. 68-6752; Filed, June 7, 1968; 

8:45 a.m.] 


[Docket No. CP68-324] 
TENNESSEE GAS PIPELINE CO. 
Notice of Application 


May 31, 1968. 

Take notice that on May 23, 1968, Ten- 
nessee Gas Pipeline Co., a division of 
Tenneco, Inc. (Applicant), Post Office 
Box 2511, Houston, Tex. 77001, filed in 
Docket No. CP68-324 an application pur- 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the construc- 
tion amd operation of 29.8 miles of 36- 
inch loop lines located in the States of 
Kentucky and Ohio, and the delivery of 
increased amounts of gas to its storage 
facilities, all as more fully set forth in 
the application which is on file with 
the Commission and open to public 
inspection. 

Specifically, Applicant proposes to con- 
struct and operate 17.1 miles of 36-inch 
loop line extending from MLV 874 to 
MLV 875, in Kentucky, and 12.7 miles 
of 36-inch loop line extending from 
MLV 209 to MLV 210, in Ohio. 


8 Initial rate. 

Total estimated cost is $7,555,366, 
which cost is to be financed through 
revolving credit to be retired in the future 
through permanent financing or from 
general funds. 

The Applicant states that the purpose 
of the proposed facilities is to permit it 
to transport 49,000 Mcf per day of gas 
from Station 87 to its storage facilities 
at Station 313. The Applicant states that 
this gas will be available at Station 87 
following completion of facilities sched- 
uled for construction in 1968 and that at 
the present time such gas cannot be 
moved beyond Station 87. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before June 27, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed- 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com- 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no protest or petition to 
intervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is requirec by the pub- 
lic convenience and necessity. If a pro- 
test or petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal hear- 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


GorDON M. Grant,’ 
Secretary. 


[F.R. Doc. 68-6749; Filed, June 7, 1968; 
8:45 a.m.] 
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1! Applicable to acreage added by Supplement No. 5. 
” Periodic increase of 1 cent per Mef plus 2.13 cents per Mcf upward B.t.u. adjust- 
ment which is maximum allowed under terms of contract, as amended. 


[Docket No. RI68-642] 
J. LEE YOUNGBLOOD ET AL. 


Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate, and Allowing Rate Change To 
Become Effective Subject to Refund 


May 29, 1968. 

Respondent named herein has filed a 
proposed change in rate and charge of a 
currently effective rate schedule for the 
sale of natural gas under Commission 
jurisdiction, as set forth in Appendix A 
hereof. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other- 
wise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law- 
fulness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gres Act, par- 
ticularly sections 4 and 15, the regula- 
tions pertaining thereto (18 CFR ch. I), 
and the Commission’s rules of practice 
and procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in the “Date Suspended Until” 
column, and thereafter until made ef- 
fective as prescribed by the Natural Gas 
Act: Provided, however, That the sup- 
plement to the rate schedule filed by 
Respondent shall become effective sub- 
ject to refund on the date and in the 
manner herein prescribed if within 20 
days from the date of the issuance of 
this order Respondent shall execute and 
file under its above-designated docket 
number with the Secretary of the Com- 
mission its agreement and undertaking 
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to comply with the refunding and report- 
ing procedure required by the Natural 
Gas Act and § 154.102 of the regulations 
thereunder, accompanied by a certificate 
showing service of a copy thereof upon 
the purchaser under the rate schedule 
involved. Unless Respondent is advised 
to the contrary within 15 days after the 


NOTICES 


filing of its agreement and undertaking, 
such agreement and undertaking shall be 
deemed to have been accepted. 


(C) Until otfierwise ordered by the 
Commission, neither the suspended sup- 
plement, nor the rate schedule sought 
to be altered, shall be changed until dis- 
position of this proceeding or expiration 
of the suspension period. 


APPENDIX A 


(D) Notices of intervention or peti- 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before July 15, 1968. 


By the Commission. 


[SEAL] GorRDON M. GRANT, 
Secretary. 





Rate Supple- 
sched- ment 

ule No. 
No. 


Docket Respondent 
No. 


RI68-642._... J. Lee Youngblood 
(Operator) et al., 
First National Bank 
Bldg., Dallas, Tex. 
75202. 





13 Cities Service Gas Co. (Winchester Field, 
Woods 
“Other” Area). 


Date 
filing 


Amount 
Purchaser and of 
producing area 

increase 





$1, 368 


County, Okla.) (Oklahoma 


annual tendered 


5-6-68 


Effective 
date Date 
unless sus- 
sus- pended 
pended  until— 


Rate in 
Cents per Mcf effect 
subject 
Proposed to refund 
increased in docket 
rate Nos, 


Rate in 
effect 


26-1-68 362-68 $13.0 456140 








1 Related contract dated after Sept. 28, 1960, the date if issuance of the Commis- 
sion’s general policy statement No. 61-1, and the proposed price does not exceed ap- 


plicable initial price ceiling of 15 cents per Mcf. 


2 The stated effective date is the effective date requested by Respondent. 


The contract related to the rate filing of 
J. Lee Youngblood (Operator) et al., (Young- 
blood) was executed subsequent to Sep- 
tember 28, 1960, the date of issuance of the 
Commission’s statement of general policy 
No. 61-1, as amended, and the proposed in- 
creased rate of 14 cents per Mcf exceeds the 
area increased rate ceiling of 11 cents per 
Mcf for the Oklahoma “Other” Area, but does 
not exceed the initial service ceiling of 15 
cents per Mcf established for the area in- 
volved. We believe, in this situation, Young- 
blood’s proposed rate filing should be sus- 
pended for 1 day from June 1, 1968, the pro- 
posed effective date. 


[F.R. Doc. 68-6753; Filed, June 7, 
8:45 a.m.] 


OFFICE OF EMERGENCY 
PLANNING 


FERROALLOYS AND RELATED 
PRODUCTS 


Investigation of Imports 


Notice is hereby given that, in accord- 
ance with the provisions of section 232 
of the Trade Expansion Act of 1962 and 
OEP Regulation No. 4, the Director of 
the Office of Emergency Planning has 
ordered an investigation to be under- 
taken to determine whether or not fer- 
roalloys and related products are being 
imported into the United States in such 
quantities or under such circumstances 
as to threaten to impair the national se- 
curity. An application to OEP for such 
action was filed by the Committee of 
Producers of Ferroalloys and Related 
Products on behalf of the Chromium 
Mining & Smelting Corp., the Foote Min- 
eral Co., the Interlake Steel Corp. (Globe 
Metallurgical Division) , the Ohio Ferro- 
Alloys Corp., the Air Reduction Co. ( Airco 
Alloy Division), and the Union Carbide 
Corp. (Mining and Metals Division). 

Any interested party may submit to 
the Director 25 copies of any comment, 


1968; 


FEDERAL 





* Periodic rate increase. 


opinion, or data relative to the investiga- 
tion within 45 days after the date of 
this public notice. Rebuttal to material 
so submitted may be filed with the Di- 
rector within 75 days after such public 
notice. 


Dated: June 6, 1968. 


PRICE DANIEL, 
Director, 
Office of Emergency Planning. 


[F.R. Doc. 68-6823; Filed, June 7, 1968; 
- 8:51 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


GOLDEN AGE MINES, LTD. 
Order Suspending Trading 


JUNE 4, 1968. 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in the common 
stock of Golden Age Mines, Ltd., 250 Uni- 
versity Avenue, Toronto, Canada, being 
traded otherwise than on a national se- 
curities exchange is required in the pub- 
lic interest and for the protection of 
investors: 

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period June 5, 
1968, through June 14, 1968, both dates 
inclusive. 


By the Commission. 
[SEAL] OrvaL L. DuBots, 
Secretary. 


[F.R. Doc. 68-6755; Filed, June 7, 1968; 
8:45 a.m.] 


5 Pressure base is 14.65 p.s.i.a. 
* Subject to a downward B.t.u. adjustment. 


? The suspension period is limited to 1 day. 


s.i.a 


[811-1329] 
L & C, LTD. 


Notice of Filling of Application for 
Order Declaring Company Has 
Ceased To Be Investment Company 


JUNE 4, 1968. 


Notice is hereby given that L & C, Ltd. 
(“Applicant”), c/o Dillingham Corpora- 
tion, 1441 Kapiolani Boulevard, Honolulu, 
Hawaii, a Hawaii corporation registered 
as a closed-end, nondiversified manage- 
ment company under the Investment 
Company Act of 1940 (“Act”), has filed 
an application pursuant to section 8(f) 
of the Act for an order of the Commission 
declaring that Applicant has ceased to be 
an investment company as defined in the 
Act. All interested persons are referred 
to the application on file with the Com- 
mission for a statement of the represen- 
tations therein, which are summarized 
below. 

On September 3, 1965 Applicant regis- 
tered as an investment company under 
the Act. On December 7, 1967, and De- 
cember 8, 1967, the board of directors of 
Applicant and the board of directors of 
Dillingham Corp. (“Dillingham”) respec- 
tively, each approved a plan and agree- 
ment of merger with Dillingham as the 
surviving corporation. On February 16, 
1968, at special meetings of the stock- 
holders of Applicant and Dillingham, the 
holders of the. requisite percentage of 
shares of each corporation approved the 
plan and agreement of merger. On 
March 5, 1968, the Commission issued an 
order pursuant to section-17(b) exempt- 
ing the plan and agreement of merger 
from the provisions of section 17(a) of 
the Act (Investment Company Act Re- 
lease No. 5303) and the merger of Appli- 
cant into Dillingham also became effec- 
tive. Dillingham succeeded to all the 
assets, rights, liabilities, and obligations 
of Applicant, and the existence of Appli- 
cant as a separate corporation ceased. 
Bishop Trust Company of Honolulu, 
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Hawaii, as transfer agent for Dillingham, 
has notified Applicant’s shareholders of 
the procedure for the surrender and ex- 
change of their shares and as of May 20, 
1968, 433,680 shares of Applicant out of 
441,073 shares outstanding had been 
exchanged. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis- 
sion, upon application, finds that a regis- 
tered investment company has ceased to 
be an investment company, it shall so 
declare by order, and upon the taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter- 
ested person may, not later than June 24, 
1968, at 5:30 p.m., submit to the Com- 
mission in writing a request for a hearing 
on the matter accompanied by a state- 
ment as to the nature of his interest, the 
reason for such request, and the issues 
of fact or law proposed to be contro- 
verted, or he may request that he be noti- 
fied if the Commission shall order a 
hearing thereon. Any such communica- 
tion should be addressed: Secretary, Se- 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address set forth above. Proof of such 
service (by affidavit or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the request. 
At any time after said date, as provided 
by Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis- 
posing of the applicatiom herein may be 
issued by the Commission upon the basis 
of the information stated in said appli- 
cation, unless an order for hearing upon 
said application shall be issued upon 
request or upon the Commission’s own 
motion. Persons who request a hearing 
or advice as to whether a hearing is or- 
dered will receive notice of further devel- 
opments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 





[SEAL] OrvaL L. DuBots, 
: Secretary. 
[F.R. Doc. 68-6756; Filed, June 7, 1968; 
8:45 a.m.] 
[811-687] 


MUTRUSCO MANAGEMENT CORP. 


Notice of Filing of Application for 
Order Declaring Company Has 
Ceased To Be Investment Company 


JUNE 4, 1968. 

Periodic Purchase Plans for Accumu- 
lation of shares of beneficial interest of 
mutual trust. 

Notice is hereby given that Mutrusco 
Management Corp. (“Applicant”), 4800. 
Main Street, Kansas City, Mo. 69112, a 
Delaware corporation and the successor 
sponsor-depositor of Periodic Purchase 
Plans for Accumulation of Shares of 
Beneficial Interest of Mutual Trust 


FEDERAL 


NOTICES 


(“Plans”) registered as a unit invest- 
ment trust under the Investment Com- 
pany Act of 1940 (“Act”), has filed an 
application pursuant to section 8(f) of 
the Act for an order of the Commission 
declaring that the Plans have ceased to 
be an investment company as defined in 
the Act. All interested persons are re- 
ferred to the application on file with the 
Commission for a statement of Appli- 
cant’s representations, which are sum- 
marized below. 

The Plans were registered under the 
Act on August 29, 1955. On June 21, 
1962, the predecessor company to the 
Applicant deregistered all certificates of 
beneficial interest of the Plans then re- 
maining unsold. Since February 1961, 
no offering whatsoever of such certifi- 
cates has been made, nor have any been 
sold. There are presently no holders of 
unterminated certificates of beneficial 
interest under the Plans. All of the Plans 
either have been paid up or canceled. 
Applicant represents that the Plans have 
no liabilities or assets and each plan- 
holder has received all distributions to 
which he is entitled. Applicant also rep- 
resents that the Plans are not engaged 
in a public offering and do not intend 
so to engage. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis- 
sion, upon application, finds that a regis- 
téred investment company has ceased to 
be an investment company, it shall so 
declare by order, and upon the taking 
effect of such order, the registration of 
such company shall cease to be in effect, 
and that, if necessary for the protection 
of investors, such order may be made 
upon appropriate conditions. 

Notice is further given that any inter- 
ested person may, not later than June 
24, 1968, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica- 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address set forth above. Proof of such 
service (by affidavit or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the re- 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon ‘said application shall be 
issued upon request or upon the Com- 
mission’s own motion. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 
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For the Commission 
delegated authority). 


(pursuant to 





[SEAL] Orval L. DuBots, 
Secretary. 
[F.R. Doc. 68-6758; Filed, June 7, 1968; 
8:45 a.m.] 
[812-2324] 
NUVEEN TAX-EXEMPT BOND FUND, 
SERIES 18 
Notice of Filing of Application for 
Exemption 
JUNE 4, 1968. 


Notice is hereby given that Nuveen 
Tax-Exempt Bond Fund, Series 18 (“Ap- 
plicant’”’) , 209 South La Salle Street, Chi- 
cago, Ill. 60604, a unit investment trust 
registered under the Investment Com- 
pany Act of 1940 (“Act”), has filed an 
application pursuant to section 6(c) of 
the Act for an order of the Commission 
exempting Applicant from compliance 
with the provisions of section 14(a) of 
the Act. In substance, section 14(a) of 
the Act provides that no registered in- 
vestment company shall make a public 
offering of securities of which it is the 
issuer unless it has a net worth of at 
least $100,000. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations therein, which are sum- 
marized below. 

Applicant is one of a series of 18 sim- 
ilar funds, named “Nuveen Tax-Exempt 
Bond Funds, Series 1-18,” organized pur- 
suant to a Trust Indenture and Agree- 
ment (“Trust Agreement”) between John 
Nuveen & Co. (Inc.), as Sponsor, and 
United States Trust Company of New 
York, as Trustee. It is contemplated that 
the Sponsor will deposit with the Trustee 
under the Trust Agreement a minimum 
of $8 million principal amount of mu- 
nicipal bonds and will receive in ex- 
change therefor certificates of undivided 
interest in Applicant. It is proposed to 
offer such units for sale to the public 
and for this purpose a registration state- 
ment under the Securities Act of 1933 
has been filed and has not yet become 
effective. The Trust Agreement provides 
in substance that no additional bonds 
will be deposited during the life of the 
Trust and no additional units will be 
issued. The proceeds of bonds which may 
be sold, redeemed or matured will be 
distributed to unit holders. Units may 
be redeemed by the holders at their cur- 
rent net asset value. The Trust may be 
terminated by written consent of 100 
percent of the unit holders of Applicant, 
or, in the event that the value of the 
Applicant shall fall below 20 percent of 
the aggregate principal amount of bonds 
initially deposited therein, upon direc- 
tion of the Sponsor to the Trustee. 

In connection with the requested 
exemption, the Sponsor has agreed to 
refund the original price including sales 
load, paid by purchasers for units, if 
within 90 days after the registration of 
Applicant under the 1933 Act becomes 
effective, the net worth of Applicant shall 


8, 1968 








8520 


be reduced to less than $100,000. Appli- 
cant further represents that at the pres- 
ent time the Sponsor maintains a market 
for the units of the Nuveen Tax-Exempt 
Bond Funds, with which it is similarly 
connected, and continually offers to pur- 
chase such units at prices which exceed 
the redemption price for such units by 
amounts which depend upon general 
market conditions. In addition, it is the 
Sponsor’s intention to maintain a market 
for the units of Applicant and to con- 
tinually offer to purchase such units at 
prices in excess of the redemption price 
as set forth in the Trust Agreement, al- 
though the Sponsor is not obligated to 
do so. 

Notice is further ~'vcn that any inter- 
ested person may, not later than June 20, 
1968, at 5 p.m., submit to the Commission 
in writing a request for a hearing on the 
matter accompanied by a statement as 
to the nature of his interest, the reason 
for such request and the issues of fact 
or law proposed to be controverted, or 
he may request that he be notified if the 
Commission shall order a hearing there- 
on. Any such communication should be 
addressed: Secretary, Securities and Ex- 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail- 
ing) upon Applicant at the address stated 
above. Proof of such service (by affidavit 
or in case of an attorney at law by 
certificate) shall be filed contemporane- 
ously with the request. At any time after 
such date, as provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order dispes’»¢g of the appli- 
cation herein may be issued by the Com- 
mission upon the basis of the informa- 
tion stated in said application, unless an 
order for hearing upon said application 
shall be issued upon request or upon the 
Commission’s own motion. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] Orval L. DuBots, 
Secretary. 
[F.R. Doc. 68-6757; Filed, June 7, 1968; 


8:45 a.m.] 


SMALL BUSINESS 
ADMINISTRATION 


[Delegation of Authority No. 30-6 
Orleans Regional Office, 
Area) Disaster 659] 


MANAGER, DISASTER BRANCH 
OFFICE, NATCHITOCHES, LA. 
Rescission of Delegation of Authority 


JUNE 4, 1968. 
Notice is hereby given that Delegation 
of Authority No. 30-6, Disaster 659, 33 


(New 
Southwestern 


FEDERAL 


NOTICES 


F.R. 6568, dated April 30, 1968, is hereby 
rescinded in its entirety. 


Effective date: May 18, 1968. 


E. J. MoLony, 
Regional Director, 
New Orleans, La. 


[F.R. Doc. 68-6759; Filed, June 7, 1968; 
8:46 a.m.] 





[Declaration of Disaster Loan Area 672] 
NEW JERSEY 
Declaration of Disaster Loan Area 


Whereas, it has been reported that 
during the month of May 1968, because 
of the effects of certain disasters, dam- 
age resulted to residences and business 
property located in the counties of Ber- 
gen, Essex, Middlesex, Morris, Passaic, 
Somerset, and Union, in the State cf 
New Jersey; 

Whereas, the Small Business Admin- 
istration has investigated and received 
other reports of investigations of condi- 
tions in the areas affected; 

Whereas, after reading and evaluat- 
ing reports of such conditions, I find that 
the conditions in such areas constitute 
a catastrophe within the purview of the 
Small Business Act, as amended. 

Now, therefore, as Administrator of the 
Small Business Administration, I herehy 
determine that: 

1. Applications for disaster loans 
under the provisions of section 7(b) (1) 
of the Small Business Act, as amended, 
may be received and considered by the 
offices below indicated from persons or 
firms whose property, situated in the 
aforesaid counties, and areas adjacent 
thereto, suffered damage or destruction 
resulting from floods occurring from 
May 28 through May 31, 1968. 


OFFICE 
Small Business Administration Regional Of- 


fice, 970 Broad Street, Room 1636, Newark, 
N.J. 07102. 


2. Temporary offices will be established 
in Millburn and Paterson, NwJ., ad- 
dresses to be announced locally. 

3. Applications for disaster loans 
under the authority of this Declaration 
will not be accepted subsequent to De- 
cember 31, 1968. 

Dated: June 3, 1968. 


RoseErtT C. Moor, 
Administrator. 


[F.R. Doc. 68-6760; Filed, June 7, 1968; 
8:46 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[Investigation and Suspension Docket No. 
M-22323] 
CENTRAL AND SOUTHERN 
TERRITORIES 


Increased Rates and Charges 


It appearing, That by Commission or- 
der dated May 24, 1968, in the above- 
entitled proceeding, an investigation was 
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instituted into and concerning the law- 
fulness of the rates, charges, and regu- 
lations contained in the schedules de- 
scribed in said order, and suspended the 
operation of said schedules; 

And it further appearing, That in order 
that consideration be given to all factors 
which may bear upon a proper determi- 
nation of the issues, including the ques- 
tion of whether the resulting rates would 
be just and reasonable, it is deemed ap- 
propriate in the public interest that the 
information specified below be included 
in the record to be developed in this pro- 
ceeding; and good cause appearing 
therefor: 

It is ordered, That respondents be, and 
they are hereby, notified and required to 
submit information and supporting data 
which shall include, among other things, 
actual expense and revenue data (includ- 
ing anticipated expense and revenue data 
to show the effect of the proposed in- 
crease or decrease) and operating ratios 
specifically related to the traffic and car- 
riers involved, overall operating ratios, 
detailed data to establish the representa- 
tive nature of the carriers used, and in 
addition, all pertinent evidence and sup- 
porting data for the individual repre- 
sentative carriers as they relate to their 
overall operations, and specifically to the 
traffic and territories involved. 

It is further ordered, That the Com- 
mission will take official notice of all the 
respondent carriers’ financial statements 
en file with the Commission. 

It is further ordered, That the traffic 
studies to be submitted shall represent 
the most current period possible, and 
that they shall be based upon actual 
operations conducted during identical 
periods of time for each carrier; that the 
traffic studies shall be shown to be repre- 
sentative of the traffic covered by the 
rate proposal; and that the traffic study 
be costed out and operating ratios deter- 
mined by the individual weight brackets 
included within the rate proposal. If the 
two carrier groups described below under 
the development of costs are used, the 
traffic study shall be similarly separated. 
The revenues and costs for both groups 
shall also be totaled and operating ratios 
developed. 

It is further ordered, That respondents 
shall produce evidence showing the total 
revenue earned for the services per- 
formed under the bureau’s tariffs here 
under investigation for the most recent 
annual reporting period. 

It is further ordered, That the cost 
study shall be based upon the most cur- 
rent annual reporting period adjusted to 
date. The costs may be developed for 
those carriers subject to the requirements 
for allocation of expenses between line 
haul and pickup and delivery in 49 CFR 
Part 182, Instructions 27 and 9002, whose 
total amount of revenue derived under 
the bureau's tariffs collectively is 75 per- 
cent or more of the total revenue derived 
by all carriers participating in those 
tariffs. If those instruction 27 carriers’ 
revenue is less than 75 percent of the 
total, then all of the instruction 27 car- 
riers should be used. These study carriers 
shall be selected from the participating 
carriers in descending order beginning 
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with the carrier deriving the greatest 
dollar amount of revenue from those 
tariffs. Unit costs are to be developed 
separately for (1) those carriers who 
earn 50 percent or more of their revenues 
under the tariffs involved and (2) those 
carriers who earn less than 50 percent. 
If factors similar to those published in 
appendix A to Highway Form B for the 
above two groups of carriers are not 
available, the published factors for the 
applicable territory based on the latest 
study are acceptable in the development 
of the unit costs. 

It is further ordered, That both the 
cost study and the traffic study be ade- 
quately supported by working papers to 
permit a complete check of the pro- 
cedures followed and the results ob- 
tained. 

It is further ordered, That respondents 
shall produce evidence of the sum of 
money, in addition to operating expenses, 
needed to attract debt and equity capital 
which they require to insure financial 
stability and the capacity to render serv- 
ice. This evidence should include, with- 
out limiting the evidence that may be 
presented, particularized reference to the 
respondents’ reasonable interest, divi- 
dend, and surplus requirements; and ex- 
perienced, projected, and needed rate of 
return on depreciated investment in 
transportation. 

It is further ordered, That all Class I 
and II motor carrier respondents shall 
submit detailed data regarding carrier- 
affiliate financial and operating relation- 
ships and transactions including, with 
respect to any and all individuals, part- 
nerships, and corporations affiliated with 
respondents, when such transactions 
individually or in the aggregate amount 
to $2,500 or more during the year 1967, 
the following information: 

1. Name of each affiliate from which 
respondent, during the year 1967, ac- 
quired, leased, or purchased lands, build- 
ings,, equipment, materials, supplies, 
parts, tires, tubes, gasoline, oil, or other 
property or services used by respondent 
in its operations as a motor common 
carrier. 

2. Kinds of property or service which 
each affiliate supplies to respondent. 

3. Basis of charges for property or 
services supplied by affiliate to respond- 
ent including the base and rate for rental 
charges. 

4. Total charges by each affiliate to 
respondent during the year 1967 for: 

. Lease of vehicles. 

. Lease of terminals. 

Lease of other property. 

. Pickup and delivery of shipments. 

. Repair and servicing of vehicles. 
Management, accounting, financial, 
legal, purchasing, or traffic solicitation 
services. 

g. Property sold by affiliate to 
respondent. 

5. If the affiliate derives revenue from 
the sale or lease of property or from 
services through transactions with per- 
sons other than respondent, indicate the 
percentage of the revenue of such busi- 
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ness to the total revenue of the affiliate 
in the year 1967. 

6. A copy of the income statement for 
each affiliate for the year 1967 and the 
latest period of 1968 for which an income 
statement is available. 

7. A statement listing the amount of 
wages, salaries, bonuses, and other com- 
pensation paid by the affiliate in 1967 to 
any individual who is also a respondent 
or an officer, director, or substantial 
stockholder of a respondent; or the wife 
or close relative of a respondent or offi- 
cer, director, or substantial stockholder 
of a respondent. 

8. The term “affiliate” as used in this 
order means: 

a. Any individual who is also a re- 
spondent; an officer, director, or sub- 
stantial stockholder of a respondent; or 
the wife or close relative either of a 
respondent, or of an officer, director, or 
substantial stockholder of a respondent. 

b. Any partnership in which one of the 
partners is a respondent; an officer, di- 
rector, or substantial stockholder of a 
respondent; or the wife or close relative 
either of a respondent; or of an officer, 
director, or substantial stockholder of a 
respondent. 

c. Any corporation whose stock is 
wholly or partly owned by a respondent; 
by an officer, director, or substantial 
stockholder of a respondent; or by the 
wife or close relative either of a respond- 
ent or of an officer, director, or sub- 
stantial stockholder of a respondent. 

d. Any corporation which exercises 
control over the operations or finances 
of respondent. 

It is further ordered, That all of the 
required data specified in this order shall 
be based upon and reflect at least the 
1967 annual reporting period. 

It is further ordered, That the Depart- 
ment of Transportation be, and it is 
hereby, notified and requested to submit, 
as part of its presentation, evidence 
which will (1) adequately support the al- 
legations contained in its protest before 
the Board of Suspension including data 
showing the productivity of respondents, 
any increase in such productivity for at 
least the calendar year 1967, and the 
labor costs per unit of productivity; (2) 
show what financial indicators should 
be considered by the Commission in mak- 
ing its decision in this proceeding; (3) 
show to. what extent the Commission 
should consider operating ratios, return 
on invested capital, and rate of return 
on stockholders’ equity, in determining 
the revenue needs of respondents recog- 
nizing the differences which exist among 
the individual carriers both as to their 
financial conditions and their methods 
of operation; and (4) should the Com- 
mission adopt any of these as criteria, 
show what percentage or percentages 
should the motor carrier industry be al- 
lowed in order to maintain a healthy 
financial condition. 

It is further ordered, That the detailed 
information called for by this order shall 
be in writing and shall be verified by a 
person or persons having knowledge 
thereof; that such verified material shall 
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be served on all parties of record on or 
before July 15, 1968, and at the same 
time, respondents shall file an executed 
original and 16 copies with this Commis- 
sion, together with certificates of service 
in accordance with § 1.22(a) of the gen- 
eral rules of practice. The information 
with respect to carrier affiliates may be 
served on the parties in summary form, 
if so desired. 

It is further ordered, That all under- 
lying data used in preparation of the 
material outlined above shall be made 
available in the office-of the party serv- 
ing such verified matter during usual of- 
fice hours for inspection by any party of 
record desiring to do so; and that the 
underlying data shall be made available 
also at the hearing, but only if and to 
the extent specifically requested in writ- 
ing and required by any party for the 
purpose of cross-examination. 

It is further ordered, That anyone de- 
siring to become a party of record to 
receive copies of the verified material of 
respondents to be filed in accordance 
with the procedure set forth above, must 
notify the Commission, in writing, on or 
before July 1; 1968. As soon as practicable 
after such date, a service list of all par- 
ties of record will be prepared and served 
by the Commission. Otherwise, any in- 
‘terested person desiring to participate in 
this proceeding may make his appear- 
ance at the hearing. 

It is further ordered, That this pro- 
ceeding be, and it is hereby, referred to a 
hearing examiner to be later designated 
for hearing commencing on August 12, 
1968, at 9:30 a.m., District of Columbia 
d.s.t., at the offices of the Interstate Com- 
merce Commission, Washington, D.C. 

It is further ordered, That this pro- 
ceeding will not be the subject of an 
examiner’s recommended report and 
order because due and timely execution 
of our functions requires an expedited 
decision. 

It is further ordered, That a copy of 
this order be delivered to the Director, 
Office of the Federal Register, for pub- 
licatior?in the FEDERAL REGISTER as notice 
to all interested persons. 

And it is further ordered, That, to 
avoid future unnecessary service upon 
those respondents who, although par- 
ticipating carriers in the tariff schedules 
which are the subject of investigation 
herein, are not actively interested in the 
outcome of such investigation, subse- 
quent service on respondents herein of 
notices and orders of the Commission 
will be limited to those respondents who: 

(1) Specifically make written request 
to the Secretary of the Commission to be 
included on the service list, or 


(2) Have appeared at a hearing. 


Dated at Washington, D.C., this 28th 
day of May 1968. 


By the Commission, Commissioner 


{sEaL] H. Nem. Garson, 
Secretary. 
[P.R. Doc. 68-6786; Filed, June 7, 1968; 


8:48 a.m.] 
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[No. 34996] 
KENTUCKY 


Intrastate Rail Freight Rates and 
Charges on Coal 


May 28, 1968. 


Notice is hereby given that the com- 
mon carriers by railroad shown below 
have, through their attorneys, filed a 
petition with the Interstate Commerce 
Commission, pursuant to section 13 of 
the Interstate Commerce Act, to institute 
an investigation to determine whether 
intrastate rates and charges on coal 
within the Commonwealth of Kentucky 
are unreasonably low to the extent that 
they do not reflect the general increases 
authorized by this Commission in Ex 
Parte No. 256, Increased Freight Rates, 
1967, 332 I.C.C. 280; 329 I.C.C. 854. The 
petitioners and their attorneys are: The 
Chesapeake and Ohio Railway Co. 
(Preston C. Shannon, Post Office Box 
1254, Richmond, Va. 23210); Mlinois 
Central Railroad Co. (John H. Doeringer, 
135 East 11th Place, Chicago, Ill. 60605) ; 
Louisville and Nashville Railroad Co. 
(E. R. Leigh, 908 West Broadway, Louis- 
ville, Ky. 40201) ; and Southern Railway 
Co. (Henry J. Karison, Post Office Box 
1808, Washington, D.C. 20013). 

Any persons interested in any of the 
matters in the petition may, on or before 
30 days from the publication of this 
notice in the FepreraL RecIsTeEr, file re- 
plies to the petition supporting or op- 
posing the determination sought. An 
original and 15 copies of such replies 
must be filed with the Commission and 
must show service of two copies upon the 
petitioners’ attorneys named above. 

Notice of the filing of this petition 
will be given by publication in the 
FEDERAL REGISTER. 








[SEAL] H. Nett Garson, 
Secretary. 
[F.R. Doc. 68-6790; Filed, June 7, 1968; 
8:48 a.m.] 
[ No. 34962] 
NEW MEXICO 


Intrastate Freight Rates and Charges 


At a session of the Interstate Com- 
merce Commission, Division 2, held at its 
office in Washington, D.C., on the 27th 
day of May 1968. 

It appearing, that in Ex Parte No. 256, 
Increased Freight Rates, 1967, 329 I.C.C. 
854 (1967), 332 IL.C.C. 280 (1968), the 
Commission authorized carriers subject 
to the Interstate Commerce Act to make 
certain increases in their freight rates 
and charges for interstate application 
throughout the United States, and 
that increases under such authorizations 
have been made; 

It further appearing, that by petition 
filed on March 15, 1968, The Atchisan, 
Topeka and Santa Fe Railway Co.; Chi- 
cago, Rock Island and Pacific Railroad 
Co.; The Colorado and Southern Rail- 
way Co.; the Denver and Rio Grande 
Western Railroad Co.; Southern Pacific 
Co.; and Texas New Mexico Railway Co. 


FEDERAL 
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aver that the State Corporation Com- 
mission of New Mexico has refused to 
authorize or permit increases in rates 
and charges on commodities moving in 
intrastate commerce corresponding to 
the increases authorized by the Commis- 
sion in the proceeding listed above on 
interstate traffic as more fully described 
in said report, unless certain changes are 
made in regard to the class-rate struc- 
ture within the State of New Mexico; 

It further appearing, that the peti- 
tioners allege that the failure of the State 
Corporation Commission of New Mexico 
to permit the increases in rates and 
charges on intrastate commerce consti- 
tutes an undue burden on and unjustly 
discriminates against interstate com- 
merce in violation of section 13 of the 
Interstate Commerce Act; 

And it further appearing, that pur- 
suant to publication of notice of the 
filing of the instant petition in the 
FEDERAL REGISTER, a reply was filed on 
April 12, 1968, by the State Corporation 
Commission of New Mexico, opposing an 
investigation into the matters and things 
raised in the petition; and for good 
cause: 

It is ordered, That the petition be, and 
it is hereby, granted. 

It is further ordered, That an investi- 
gation be, and it is hereby, instituted 
pursuant to section 13(3) of the Inter- 
state Commerce Act and docketed with 
the number and title set forth above, and 
that a hearing be held therein for the 
purpose of receiving evidence from the 
respondents hereinafter designated, and 
any other persons interested, to de- 
termine whether the intrastate rates and 
charges imposed by authority of the 
State of New Mexico on common carriers 
by railroad operating in the State of 
New Mexico and participating in the 
intrastate transportation of commodities 
as described generally, cause, or will 
cause, by reason of the failure of such 
rates and charges to include increases 
corresponding to those permitted by this 
Commission for interstate traffic in the 
proceeding listed above, any undue or un- 
reasonable advantage, preference, or 
prejudice, as between persons or localities 
in intrastate commerce, on the one hand, 
and interstate or foreign commerce, on 
the other hand, or any undue, unreason- 
able, or unjust discrimination against, 
or undue burden on, interstate or foreign 
commerce; and to determine what rates 
and charges shall be prescribed to re- 
move the unlawful advantage, prefer- 
ence, prejudice, discrimination, or undue 
burden, if any, that may be found to 
exist. 

It is further ordered, That all common 
carriers by railroad operating within the 
State of New Mexico subject to the juris- 
diction of this Commission be, and they 
are hereby, made respondents to this 
proceeding; that a copy of this order be 
served upon each of the said respondents, 
and that the State of New Mexico be 
notified of the proceeding by sending a 
copy of this order by certified mail to the 
Governor of the State, Santa Fe, N. Mex., 
and a copy to the State Corporation 
Commission of New Mexico, Post Office 
Drawer 1269, Santa Fe, N. Mex. 


It is further ordered, That notice of 
this proceeding be given to the public 
by depositing a copy of this order in the 
office of the Secretary of the Commission 
at Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register, Washington, D.C., for publica- 
tion in the FEDERAL REGISTER. 

And it is further ordered, That this 
proceeding be assigned for hearing at 
such time and place as the Commission 
may hereafter designate. 


By the Commission, Division 2. 


[SEAL] H. NEIL GarRSON, 
Secretary. 
[F.R. Doc. 68-6787; Filed, June 7, 1968; 


8:48 a.m.] 





FOURTH SECTION APPLICATION 
FOR RELIEF 


JUNE 5, 1968. 

Protests to the granting of an appli- 
cation must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi- 
cation of this notice in- the FEpERAL 
REGISTER. 


LONG-AND-SHORT HAUL 


FSA No. 41347—Liquid caustic soda 
from Evans City, Ala. Filed by O. W. 
South, Jr., agent (No. A6016), for in- 
terested rail carriers. Rates on liquid 
caustic soda, in tank carloads, from 
Evans City, Ala., to Franklin, Va. 

Grounds for relief—Rate relationship. 

Tariff—Supplement 121 to Southern 
Freight Association, Agent, tariff ICC 
S—600. 


By the Commission. 





[SEAL] H. Ne Garson, 
Secretary. 
[F.R. Doc. 68-6789; Filed, June 7, 1968; 
8:48 a.m.] 
[Notice 623] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


JUNE 4, 1968. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the FrepEra. 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Ferperat REGISTER publication, 
within 15 calendar days after the date 
of notice of the filing of the application 
is published in the FrepEeraL REGISTER. 
One copy of such protest must be served 
on the applicant, or its authorized rep- 
resentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 
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A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, ‘D.C., and also in 
the field office to which protests are to be 
transmitted. 


Moror CARRIERS OF PROPERTY 


No. MC 4519 (Sub-No. 6 TA), filed 
May 29, 1968. Applicant: PANAMA 
TRANSFER, INCORPORATED, Pan- 
ama, Iowa 51562. Applicant’s represent- 
ative: Marshall D. Becker, 630 City Na- 
tional Bank Building, Omaha, Nebr. 
68102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, high explosives, household goods 
as defined by the Commission, commodi- 
ties requiring special equipment), be- 
tween Omaha, Nebr., and Manning, Iowa, 
for 180 days. Supporting shippers: There 
are approximately 19 statements of sup- 
port attached to the application, which 
may be examined here at the Interstate 
Commerce Commission in Washington, 
D.C., or copies thereof which may be 
examined at the field office named below. 
Send protests to: Keith P. Kohrs, Dis- 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 705 
Federal Office Building, Omaha, Nebr. 
68102. 

No. MC 25798 (Sub-No. 178 TA), filed 
May 31, 1968. Applicant: CLAY HYDER 
TRUCKING LINES, INC., 502 East 
Bridgers Avenue, Auburndale, Fla. 33823. 
Applicant’s representative: Tony G. 
Russell (same address as above). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cheese, from Lena, 
Wis., to Danville and Roanoke, Va., for 
180 days. Supporting shipper: Wilson & 
Co., Inc., Prudential Plaza, Chicago, Il. 
60601. Send protests to: District Super- 
visor Joseph B. Teichert, Interstate 
Commerce Commission, Bureau of Oper- 
ations, Room 1226, 51 Southwest First 
Avenue, Miami, Fla. 33130. 

No. MC 44639 (Sub-No. 22 TA) (Cor- 
rection), filed May 6, 1968, published 
FEDERAL REGISTER, issues of May 11, 1968, 
and May 24, 1968, and republished as 
corrected this issue. Applicant: SAM 
MAITA AND IRVING LEVIN, a partner- 
ship, doing business as L. & M. EXPRESS 
CO., 220 Ridge Road, Lyndhurst, NJ. 
0701. Applicant’s representative: Her- 
man B. J. Weckstein, 1060 Broad Street, 
Newark, N.J. 07102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Wearing apparel, and materials and 
supplies used in the manufacturing of 
wearing apparel, between Crewe, Va., on 
the one hand, and, on the other, 
Kenbridge, Va., for 150 days. NoTE: Ap- 
plicant states the authority sought 
herein will be tacked and combined with 
operations in MC 44639. Supporting 
shipper: At Home Wear, Inc., 152 Mad- 
ison Avenue, New York, N.Y. 10016. Send 
protests to: District Supervisor Joel 
Morrows, Bureau of Operations, Inter- 
state Commerce Commission, 970 Broad 
Street, Newark, N.J. 07102. 


FEDERAL 
No. 112——_7 


NOTICES 


No. MC 107403 (Sub-No. 747 TA), filed 
May 31, 1968. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s representa- 
tive: John Nelson (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Flour, in 
bulk, in tank vehicles, from Highspire, 
Pa., to Pennsville, N.J., for 150 days. Sup- 
porting shipper: Standard Milling Co., 
1 Park Avenue, New York, N.Y. 10016. 
Send protests to: Ross A. Davis, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 900 U.S. 
Customhouse, Second and Chestnut 
Streets, Philadelphia, Pa. 19106. 

No. MC 119777 (Sub-No. 110 TA), filed 
May 31, 1968. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post Of- 
fice Drawer L, Madisonville, Ky. 42431. 
Applicant’s representative: Louis J. 
Amato, Post Office Box E, Bowling 
Green, Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Newsprint rolls, from Pine Bluff, 
Ark., to Glasgow, Henderson, Madison- 
ville, Mayfield, Shelbyville, and Somer- 
set, Ky., for 180 days. Supporting ship- 
pers: R. T. Harris, Coordinator of Truck 
and TOFC Rates and Services, Interna- 
tional Paper Co., Post Office Box 2328, 
Mobile, Ala. 36601; Bailey Anderson, 
General Manager, The Messenger, Mad- 
isonville, Ky. 42431. Send protests to: 
Wayne L. Merilatt, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, 426 Post Office 
Building, Louisville, Ky. 40202. 

No. MC 124230 (Sub-No. 8 TA), filed 
May 31, 1968. Applicant: C. B. JOHN- 
SON, INC., Post Office Drawer S, Cortez, 
Colo. 81321. Applicant’s representative: 
Leslie R. Kehl, 420 Denver Club Build- 
ing, Denver, Colo. 80202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ores and concentrates, 
from points in Mineral County, Colo., to 
Amarillo and El Paso, Tex., for 150 days. 
Supporting shipper: King Solomon Min- 
ing Corp., Post Office Box 171, Creede, 
Colo. 81130. Send protests to: District 
Supervisor H. C. Ruoff, Interstate Com- 
merce Commission, Bureau of Opera- 
tions, 2022 Federal Building, 1961 Stout 
Street, Denver, Colo. 80202. 

No. MC 128570 (Sub-No. 6 TA), filed 
May 31, 1968. Applicant: BROOKS 
ARMORED CAR SERVICE, INC., 13 
East 35th Street, Wilmington, Del. 19802. 
Applicant’s representative: Wm. F. 
Brooks (same address as above). Author- 
ity sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Data processing 
machine and typewriter parts, between 
New York, N.Y., Philadelphia, Pa., and 
points in Delaware, for 180 days. Sup- 
porting shipper: International Business 
Machines Corp. (IBM), 909 Delaware 
Avenue, Wilmington, Del., W. H. Hoff- 
man, Jr., FE Administration Manager. 
Send protests to: Paul J. Lowry, District 
Supervisor, Bureau of Operations, Inter- 
state Commerce Commission, 206 Old 
Post Office Building, 129 East Main 
Street, Salisbury, Md. 21801. 
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No. MC 129624 (Sub-No. 1 TA), filed 
May 31, 1968. Applicant: ROUTE MES- 
SENGERS OF PENNSYLVANIA, INC., 
2621 South Street, Philadelphia, Pa. 
19146. Applicant’s representative: Alan 
Kahn, 2 Penn Center Plaza, John F. 
Kennedy Boulevard at 15th Street, 
Philadelphia, Pa. 19102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Optical materials, supplies and prod- 
ucts, no single parcel or package thereof 
to exceed 25 pounds in weight; and den- 
tal products, materials’ and supplies, no 
single parcel or package thereof to ex- 
ceed 25 pounds in weight, from Phila- 
delphia, Pa., to points in Atlantic, Bur- 
lington, Camden, Gloucester, Mercer, 
Middlesex, and Ocean Counties, N.J., 
and New Castle County, Del., for 180 
days. Supporting shippers: Dental Lab- 
oratory, Inc., Medical Tower Building, 
255 South 17th Street, Philadelphia, Pa. 
19103; Philadelphia Dental Supply Co., 
Ine., 1821 Sansom Street, Philadelphia, 
Pa. 19103; Wolfman Optical Co., Inc., 
1106 Arch Street, Philadelphia, Pa. 19107; 
Climax Dental Supply Co.,¢Inc., 1606 
Walnut Street, Philadelphia, Pa. 19103. 
Send protests to: Peter R. Guman, Dis- 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Sec- 
ond and Chestnut Streets, Philadelphia, 
Pa. 19106. : 

No. MC 129908 TA (Correction), filed 
May 17, 1968, published FPeperat ReEcIs- 
TER, issue of May 28, 1968, and repub- 
lished as corrected this issue. Applicant: 
AMERICAN FARM LINES, 641 North 
Meridian, Oklahoma City, Okla. 73107. 
Applicant’s representative: Wesley L. 
Johnson (same address as above). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi- 
ties including classes A and B explosives, 
restricted to traffic moving on Govern- 
ment Bills of Lading, between points in 
Kentucky, Indiana, Illinois, Missouri, 
Arkansas, Louisiana, Texas, Oklahoma, 
and Kansas, on the one hand, and, on 
the other, points in Washington, Cali- 
fornia, Nevada, Utah, and Arizona, for 
180 days. Note: The purpose of this re- 
publication is to add the State of Utah 
to the States proposed to be served, in- 
advertently omitted from previous pub- 
lication. Supporting shipper: Depart- 
ment of the Army, Office of Judge Advo- 
cate General, Washington, D.C. 20310. 
Send protests to: C. L. Phillips, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, Room 
350 American General Building, 210 
Northwest Sixth, Oklahoma City, Okla. 
73102. 

No. MC 129922 (Sub-No. 1 TA), 
(Amendment), filed May 23, 1968, pub- 
lished FEDERAL REGISTER, issue of June 1, 
1968, and republished as amended this 
issue. Applicant: RODNEY M. BOWIE, 
doing business as BOWIE’S STONE 
SUPPLY CO., Route 1, Box 51, Dickerson, 
Md. 20753. Applicant’s representative: 
Robert R. Tiernan, 1712 N Street NW., 
Washington, D.C. 20036. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Flagstone, granite, and 
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slate other than crushed or pulverized, 
from points in New York, New Jersey, 
Pennsylvania, Ohio, North Carolina, 
Tennessee, Vermont, and Virginia to 
points in Maryland, Virginia, and the 
District of Columbia, for 180 days. NoTE: 
The purpose of this republication is to 
add the State of Ohio as an origin State. 
Supporting shipper: Albert J. Battista, 
Battista Stone Co., Inc., 10001 Seven 
Locks Road, Bethesda, Md. Send protests 
to: Robert D. Caldwell, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, 12th and Consti- 
tution Avenue NW., Washington, D.C. 
20423. 


MoTorR CARRIER OF PASSENGERS 


No. MC 109148 (Sub-No. 22 TA), filed 
May 31, 1968. Applicant: LAS VEGAS- 
TONOPAH-RENO STAGE LINE, INC., 
922 Stewart Street, Post Office Box 1600, 
Las Vegas, Nev. 89101. Applicant’s repre- 
sentative: Richard R. Hanna, Post Office 
Box 648, Carson City, Nev. 89701. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, express, and newspapers 
in the same vehicle, between Incline, 
Nev., and South Lake Tahoe, Calif., serv- 
ing all intermediate points, from Incline, 
over Nevada Highway 28 to the junction 
of U.S. Highway 50, thence over US. 
Highway 50 to South Lake Tahoe, and 
return over the same route, for 180 days. 
Note: Applicant intends to tack this 
temporary authority, if granted, to pres- 
ent authority held in MC—109148 Sub 15, 
at Incline, Nev., to enable through serv- 
ice between Truckee, Calif., and South 
Lake Tahoe, Calif. Supporting shippers: 
Truckee-Tahoe Airport District, Post 
Office Box 125, Truckee, Calif. 95734; 
Ponderosa Ranch, Post Office Box 18, 
Incline Village, Nev. 89450; Tahoe City 
World, Post Office Box 138, Tahoe City, 
Calif. 95730; Greater North Lake Tahoe 
Chamber of Commerce, Post Office Box 
884, Tahoe City, Calif. 95730; Edward W. 
Stollery, Town & Country Lodge, Post 
Office Box 168, Tahoe City, Calif. 95730. 
Send protests to: Daniel Augustine, Dis- 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 11 
West Telegraph Street, Carson City, Nev. 
89701. 


- By the Commission. 


[SEAL] H. NEIL GARSON, 
Secretary. 


[F.R. Doc. 68-6791; Filed, June 7, 1968; 
8:49 a.m.] 
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MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


JunE 5, 1968. 
The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 


new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the FepERaL 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
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protests to the granting of an applica- 
tion must be filed with the field official 
named in the FEDERAL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the appli- 
cation is published in the FEDERAL REGIS- 
TER. One copy of such protest must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as to 
the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 


Motor CARRIERS OF PROPERTY 


No. MC 531 (Sub-No. 238 TA), filed 
June 3, 1968. Applicant: YOUNGER 
BROTHERS, INC., Post Office Box 14287, 
4904 Griggs Road, Houston, Tex. 77021. 
Applicant’s - representative: Wray E. 
Hughes (same address as above). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals, in bulk, 
in tank vehicles, from plantsite of E. I. 
du Pont Co., Pineville (Rapides Parish) 
La., to points in Arkansas, Mississippi, 
and Texas, for 180 days. Note: Appli- 
cant does not intend to tack with 
presently authorized routes. Supporting 
shipper: E. I. du Pont de Nemours & Co., 
Wilmington, Del. 19898. Send protests to: 
District Supervisor John C. Redus, Bu- 
reau of Operations, Interstate Commerce 
Commission, Post Office Box 61212, 
Houston, Tex. 77061. 

No. MC 66562 (Sub-No. 2313 TA), filed 
May 29, 1968. Applicant: RAILWAY 
EXPRESS AGENCY, INCORPORATED, 
219 East 42d Street, New York, N.Y. 
10017. Applicant’s representative: Wil- 
liam H. Marx, 219 East 42d Street, New 
York, N.Y. 10017. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, trans- 
porting: General commodities, moving 
in express service, between Hagerstown, 
Md., and Cumberland, Md., from Hagers- 
town over Interstate Highway 70 to junc- 
tion U.S. Highway 40, thence over US. 
Highway 40 to Cumberland, and return 
over the same route, serving the inter- 
mediate point of Hancock, Md.; (2) be- 
tween Cumberland, Md., and Oakland, 
Md., from Cumberland over U.S. High- 
way 220 to junction Maryland Highway 
135, thence over Maryland Highway 135 
to Oakland, and return over the same 
route, serving no intermediate points; 
(3) between Frederick, Md., and Harpers 
Ferry, W. Va., over US. Highway 340, 
serving the intermediate point of Bruns- 
wick, Md.; and (4) between Martins- 
burg, W. Va., and Chambersburg, Pa., 
over Interstate Highway 81, serving the 
intermediate or off-route point of 
Hagerstown, Md., for 150 days. Support- 
ing shippers: There are approximately 
nine statements of support attached to 
the application, which may be examined 
here at the Interstate Commerce Com- 
mission in Washington, D.C., or copies 


thereof which may be examined at the 
field office named below. Send protests 
to: Jack G. Takakjian, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, 26 Federal Plaza, 
N.Y. 10007. 

No. MC 109351 (Sub-No. 4 TA), filed 
May 29, 1968. Applicant: G & E TRUCK- 
ING CO., 1230 Taylor NE., Grand Rapids, 
Mich. 49505. Applicant’s representative 
Karl L. Gotting, Union Savings and Loan 
Building, 117 West Allengan Street, Lan- 
sing, Mich. 48933. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Scrap paper and scrap corrugated 
paper, from points within 30 miles of 
Chicago, Ill. (except points within Chi- 
cago, Ill., and the commercial zone there- 
of), to Childsdale, Mich., limited to a 
continuing contract with Rockford Paper 
Mills, Inc., for 180 days. Supporting ship- 
per: Rockford Paper Mills, Inc., Post Of- 
fice Box 560, Rockford, Mich. 49341. Send 
protests to: C. R. Flemming, District Su- 
pervisor, Interstate Commerce Commis- 
sion, Bureau of Operations, 221 Federal 
Building, Lansing, Mich. 48933. 

No. MC 112697 (Sub-No. 15 TA), filed 
May 29, 1968. Applicant: SAMUEL A. 
BRASFIELD, doing business as B & S 
ENTERPRISES, 1727 Osborn Drive, 
Memphis, Tenn. 38127. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: (1) Agricultural implements, farm 
machinery, farm equipment, and agricul- 
tural implement parts and attachments, 
farm machinery parts and attachments, 
farm equipment parts and attachments 
(except commodities the transportation 
of which, because of their size or weight 
requires the use of special equipment), 
from Electric Mills, Miss., and points 
within 5 miles thereof, to points in 
Alabama, Arkansas, Georgia, ITlinois, 
Indiana, Iowa, Kansas, Louisiana, Mis- 
sissippi, Minnesota, Nebraska, North Da- 
kota, Oklahoma, Tennessee, and Texas, 
and (2) materials, supplies, and equip- 
ment used in the manufacture, proc- 
essing, sale, and distribution of agricul- 
tural implements, farm machinery, and 
farm equipment, from points in Alabama, 
Arkansas, Georgia, Illinois, Indiana, 
Iowa, Kansas, Louisiana, Mississippi, 
Minnesota, Nebraska, North Dakota, 
Oklahoma, Tennessee, and Texas, to 
Electric Mills, Miss., and points within 
5 miles thereof, for 180 days. Supporting 
shipper: Midland Manufacturing Co., 
Inc., 2019 Harbor Avenue, Post Office 
Box 13123, Memphis, Tenn. 38113 
(Thomas P. Allen, Assistant General 
Manager). Send protests to: W. W. Gar- 
land, District Supervisor, Interstate 
Commerec Commission, Bureau of Op- 
erations, 390 Federal Office Building, 
Memphis, Tenn. 38103. 

No. MC 115331 (Sub-No. 254 TA), 
filed June 3, 1968. Applicant: TRUCK 
TRANSPORT, INCORPORATED, 1931 
North Geyer Road, St. Louis, Mo. 63131. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: Pig lead, 
in bundles, on flat-bed equipment, from 
Herculaneum, Mo., to East Alton, Ill., for 
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180 days. Supporting shipper: St. Joseph 
Lead Co., Attention Leonard Smith, 
Assistant Traffic Manager, 250 Park 
Avenue, New York, N.Y. 10017. Send 
protests to: J. P. Werthmann, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, Room 
3248-B, 1520 Market Street, St. Louis, 
Mo. 63103. 

No. MC 116763 (Sub-No. 131 TA), filed 
June 3, 1968. Applicant: CARL SUBLER 
TRUCKING, INC., North West Street, 
Versailles, Ohio 45380; 906 Magnolia 
Avenue, Auburndale, Fla. 33823. Appli- 
cant’s representative: Carl Subler (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Window glass, from Shreveport, La., 
to points in Florida, for 180 days. Sup- 
porting shipper: Libbey-Owens-Ford 
Glass Co., 811 Madison Avenue, Toledo, 
Ohio 43624. Send protests to: Emil P. 
Schwab, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper- 
ations, 1010 Federal Building, 550 Main 
Street, Cincinnati, Ohio 45202. 

No. MC 117068 (Sub-No. 6 TA), filed 
June 3, 1968. Applicant: ALLEN I. KOE- 
ING, doing business as MIDWEST HAR. 
VESTORE TRANSPORT COMPANY, 
2118 17th Avenue NW., Rochester, Minn. 
55901. Applicant’s representative: Robert 
E. Swanson, 1211 South Sixth Street, 
Stillwater, Minn. 55082. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Farm tractor cabs, parts, and 
accessories, from Mankato, Minn., to 
points in Iowa, Illinois, Indiana, Ne- 
braska, and North Dakota, for 180 days. 
Suporting shipper: Year-A-Round Cab 
Corp., Mankato, Minn. 56001. Send pro- 
tests to: District Supervisor A. N. 
Spath, Interstate Commerce Commis- 
sion, Bureau of Operations, 448 Federal 
Building and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, Minn. 55401. 

No. MC 129943 TA, filed June 2, 1968. 
Applicant: GEORGE L. STONE, doing 
business as STONE’S HAY AND FEED, 
Hamlin, Lincoln County, W. Va. 25523. 
Applicant’s representative: John Fried- 
man, 410 Lawson Street, Hurricane, W. 
Va. 25526. Authority sought to operate 
as a@ common carrier, by motor vehicle, 
over irregular routes, transporting: Feed 
and fertilizer (except commodities in 
bulk), from Cincinnati and Washington 
Court House, Ohio, and Winchester and 
Russellville, Ky., to Branchland, Hamlin, 
Woodville, and Yawkey (all in Lincoln 
County), W. Va., for 180 days. Support- 
ing shippers: Kenneth J. Burgess, Re- 
gional Manager, Southern States Coop- 
erative, Inc., Barboursville, W. Va.; 
Kenneth Whitten, Whitten’s Grocery, 
Woodville, W. Va.; Delbert Miller, D and 
B General Merchandise Store, Yawkey, 
W. Va.; Tom Miller, Miller’s Market, 
Branchland, W. Va. Send protests to: H. 
R. White, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper- 
ations, 3202 Federal Office Building, 
Charleston, W. Va. 25301. 

No. MC 129944 TA, filed June 3, 1968. 
Applicant: THREE-B FREIGHT SERV- 
ICE, INC., 3973 Riverside Drive, Chino, 
Calif. 91710. Authority sought to operate 
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as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Pool 
car shipments of new household appli- 
ances and new household furnishings, 
from Pomona, Calif., and points within 
15-mile radius thereof, to Victorville, 
Barstow, Palm Springs, Indio, and 
points in San Diego County, Calif., for 
180 days. Note: Applicant intends to 
tack the authority sought herein with 
its existing authority under MC 126944. 
Supporting shipper: McMahan’s Furni- 
ture Stores, 112 South Palomares at the 
Mall, Post Office Box 1011, Pomona, 
Calif. 91769. Send protests to: John E. 
Nance, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper- 
ations, Federal Building, Room 7708, 300 
North Los Angeles Street, Los Angeles, 
Calif. 90012. 
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No. MC 129763 (Sub-No. 1 TA), filed 
May 29, 1968. Applicant: RAINIER NA- 
TIONAL PARK COMPANY, a corpora- 
tion, 776 Commerce Street, Post Office 
Box 1136, Tacoma, Wash. 98401. Appli- 
cant’s representative: Walter Walkin- 
shaw, Hoge Building, Second and Cherry 
Streets, Seattle, Wash. 98104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their per- 
sonal baggage on special or charter op- 
erations on those presold Union Pacific 
Railroad Co. summer tours which include 
Rainier National Park in their itinerary; 
from Portland, Oreg., to and through 
Rainier National Park to Tacoma and/or 
Seattle, Wash.; from Portland north to 
Mary’s Corner over Interstate Highway 
5; Paradise Valley, Rainier Park over 
State Highways 14~-141-706, or over 
Highways 14-143; then from Paradise 
Valley to Tacoma or Seattle over State 
Highways 706—7—Interstate Highway 5; 
or over State Highway 143—U.S. 410— 
State Highways 167-68—Interstate 
Highway 5; (all depending on wishes of 
tour group), for 90 days. Supporting 
shipper: Union Pacific Railroad Co., 
Traffic Department, Omaha, Nebr. 68102. 
Send protests to: E. J. Casey, District 
Supervisor, Bureau of Operations, Inter- 
state Commerce Commission, 6130 Ar- 
cade Building, Seattle, Wash. 98101. 


By the Commission. 





[SEAL3 H. Nett Garson, 
Secretary. 
{[F.R Ooc. 68-6792; Filed, June 7, 1968; 
8:49 a.m.] 
[Notice 153] 
MOTOR CARRIER TRANSFER 
PROCEEDINGS 
JUNE 5, 1968. 


Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations pre- 
scribed thereunder (49 CFR Part 1132), 
appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested per- 
son may file a petition seeking recon- 
sideration of the following numbered 
proceedings within 20 days from the date 
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of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com- 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis- 
position. The matters relied upon by pe- 
titioners must be specified in their peti- 
tions with particularity. 

No. MC-—FC—70402. By order of May 27, 
1968, the Transfer Board approved the 
transfer to William D. Frost and Herman 
Schomer, a partnership, doing business 
as M & M Trucking Co., Iron Mountain, 
Mich., of the operating rights in permits 
Nos. MC-114046, MC-—114046 (Sub-No. 3), 
and MC-114046 (Sub-No. 4) issued May 
12, 1964, August 22, 1964, and August 22, 
1964, respectively, to Leonard West, Iron 
Mountain, Mich., authorizing the trans- 
portation of beer, over a regular route 
from Detroit, Mich., to Iron Mountain, 
Mich., serving no intermediate points, 
and empty beer containers on return; 
malt beverages, from St. Louis, Mo., and 
Chicago, Ill., to Norway, Mich., and to 
the warehouse of Lardenoit Distributing 
Co. located at a point in Wisconsin on 
U.S. Highway 8 approximately 3 miles 
east of junction U.S. Highways 8 and 141 
near the Wisconsin-Michigan State line, 
and empty malt beverage containers 
from the specified destination points to 
St. Louis, Mo., and Chicago, Ill.; and malt 
beverages, from St. Louis, Mo., to Re- 
public and St. Ignace, Mich., and from 
St. Paul, Minn., to Ahmeek and Ontona- 
gon, Mich., and empty containers on re- 
turn. Robert W. Hansley, 302 First Na- 
tional Bank Building, Escanaba, Mich. 
49829, attorney for transferee; Leonard 
West, Jr. (Administrator, Estate of 
Leonard West), 308 Walcott Street, Iron 
Mountain, Mich. 49801, representative 
for transferor. 

No. MC-FC-—70486. By order of May 28, 
1968, the Transfer Board approved the 
transfer to William J. Peterson, doing 
business as Peterson Trucking, Redfield, 
S. Dak., of the operating rights in permit 
No. MC-128585, issued February 23, 1968, 
to Ernest A. Leesch, Jr., doing business 
as Leesch Trucking, Ashton, S. Dak., au- 
thorizing the transportation of: Egg car- 
tons and fillers therefor, from Flushing 
and Middletown, Ohio; Elkhart and 
Hammond, Ind.; and Minneapolis, Minn., 
to Redfield, S. Dak. Galen G. Gillette, 
Post Office Box 228, Redfield, S. Dak. 
57469, attorney for applicants. 

No. MC-—FC-—70514. By order of May 27, 
1968, the Transfer Board approved the 
transfer té William Morrison and Larry 
Miller, doing business as Emergency 
Towing, 1009 Columbia Street, Van- 
couver, Wash. 98660, of the operating 
rights in certificate No. MC-94899, is- 
sued December 1, 1959, to James M. 
Brown, doing business as Emergency 
Ambulance & Towing, 1201 West 26th 
Street, Vancouver, Wash. 98660, author- 
izing the transportation of: Disabled 
motor vehicles, in driveaway or towaway 
service, between points in Oregon and 
Washington. 

No. MC-FC-70515. By order of May 27, 
1968, the Transfer Board approved the 
transfer to Vernon Jenniges, doing busi- 


ness as Jenniges Transfer, Springfield, 
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Minn. 56087, of the operating rights in 
certificate No. MC-—115592 issued June 20, 
1956, to Elizabeth Jenniges, doing busi- 
ness as Jenniges Transfer, Springfield, 
Minn., authorizing the transportation of: 
Clay products, from Springfield, Minn., 
and Fort Dodge, Iowa, to points in Min- 
nesota, Wisconsin, South Dakota, and 
North Dakota. Richard L. Kelly, Post 
Office Box 155, Springfield, Minn. 56087, 
attorney for applicants. 

No. MC-FC-70526. By order of May 27, 
1968, the Transfer Board approved the 
transfer to Chillicothe Cartage, Inc., 
Chillicothe, Ill., certificate of registration 
No. MC-120802 (Sub-No. 1) issued March 
18, 1964, to Kenneth C. Koch and 
Elmyra M. Koch, doing business as 
Chillicothe Cartage, Chillicothe, I11., 
evidencing a right to engage in interstate 
or foreign commerce within the State of 
Tllinois. Robert T. Lawley, 308 Reisch 
Building, Springfield, Ill. 62701, attorney 
for applicants. 


[SEAL] H. NEIL GaRson, 
Secretary. 
[F.R. Doc. 68-6856; Filed, June 7, 1968; 
8:51 a.m.] 
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